Fairfax Town Council Minutes
Regular Meeting
Fairfax Women'’s Club
Wednesday, October 7, 2009

The regular meeting was preceded by a special meeting closed session regarding labor negotiations
and pending litigation.

Call to Order/Roll Call:

COUNCILMEMBERS PRESENT: Larry Bragman
Susan Brandborg
Mary Ann Maggiore
Lew Tremaine
David Weinsoff

STAFF MEMBERS PRESENT: Michael Rock, Town Manager
Jim Moore, Planning Director
Ken Hughes, Police Chief
Laurie Ireland-Ashley, Finance Director
Mark Lockaby, Building Official
Jim Karpiak, Town Attorney
Kathy Wilkie, Public Works Director
Judy Anderson, Town Clerk

Mayor Weinsoff called the meeting to order at 7:35 pm.

Approval of Agenda and Affidavit of Posting

Councilmember Maggiore requested that the presentation from the Youth Commission be continued to
another time in the winter and that the meeting be adjourned in memory of Christopher Snowden, son
of Greg Snowden and Sophia Balestreri of Fairfax, who had died the previous Thursday during Marine
training in Maryland.

M/S, Tremaine/Bragman, Motion to approve the agenda with the continuation of the report from the
Youth Commission and with adjournment in memory of Christopher Snowden, as requested by
Councilmember Maggiore.

AYES: All

Announcement of Closed Session Action

Mayor Weinsoff announced that the Council had tentatively agreed to the labor contracts for the SEIU,
the Police Officers Association and the Management Employees and stated that all three agreements
were on the agenda for approval.

Announcements

Mayor Weinsoff announced the Biketoberfest at Fair-Anselm Plaza, October 10, 2009, 11 a.m. to 6
p.m.

Public Works Director Wilkie acknowledged the contribution of scaffolding for the painting of Town Hall
and the Fire Department by Michael Butler that saved the Town $10,000 in cost.
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Open Time for Public Expression

John Owens, Frustuck Ave., asked for an accounting of what had been spent to date on the Berg
lawsuit; stated that he had read the suit and the cross-complaint; that the Town was wasting public
money on the litigation; asked for confirmation that the Melvin property had been closed to the public
because it had been deemed too dangerous to access after being purchased by the Open Space
Committee; that the Town was seeking access for Town staff and invitees through the Berg property;
that there was at least one other gate and access to the property; that public safety personnel already
had access to the property through the Berg property; noted that, if the Town as plaintiff lost the suit,
the Town would also be liable for the defendant’s costs in the lawsuit; and stated that it was a
deplorable waste of taxpayers’ money in difficult economic times.

Ken Davidson, Ridge Road, stated that he had lived in Fairfax his whole life, that he wasn’t sure how
the process worked; that the dog barking from his neighbor’s property had gotten to the point where it
was intolerable; that the dogs barked at all hours, day and night; that the police had responded but that
the barking continued. He stated that it seemed completely unfair. He asked for assistance from the
Town.

Mayor Weinsoff asked that Mr. Davidson contact the Town Manager.

Patrick Troupe, thanked the Town Council for the Good Festival; stated that they were planning another
festival in Peri Park on Halloween Day called “Good Harvest Festival” with pumpkin carving and food
and entertainment; that the event would be from 11 a.m. to 4 p.m.; that it was a free event; and that the
event was sponsored by the Parks and Recreation Commission. He also described projects he was
working on including car-pooling and ride-sharing, a local jobs directory and encouraging people to
grow food locally.

Interview and appointment of candidate to fill a vacancy on the Parks and Recreation Commission for a
full four-year term to October 31, 2013

M/S, Bragman/Brandborg, Motion to appoint Monty Stephens to serve on the Parks and Recreation
Commission for a full four-year term to October 31, 2013.

AYES: All

Proclamation honoring Fairfax Mountain Bike Award Recipients — Weinsoff

Mayor Weinsoff read the proclamation to the six Fairfax mountain bike athletes being honored: Sven
Beer, Tommy Breeze, Mitch Calder, Lauren Catlin, Nick Dommen, and Riley Predum.

Presentation by members of the Youth Commission — Maggiore

This item was continued.

Proclamation honoring 19 Broadway on their 25" anniversary and Grand Re-opening — Weinsoff

Mayor Weinsoff did not read the proclamation aloud and stated that he would deliver the proclamation
to Garry Graham at 19 Broadway since no representative of the club was present.

Presentation by Marin Clean Enerqy, Dawn Weisz, Principal Planner, Marin County Community
Development Agency




Dawn Weisz gave a Power Point presentation about the Marin Energy Authority including the programs
it was sponsoring, the results of the Request for Proposals with Shell Oil as the selected energy
provider, and the future plans of the Authority.

Vice Mayor Tremaine explained that initially a power company had to be a partner to get started
successfully and that the Authority, from a business standpoint, had to be viable, credible and
responsible; that the Authority would be working with green companies within the five years; that
working with Shell Oil was not part of the dream; that the Authority would not to sit back for 5 years and
let Shell produce energy; and that they were going to be working on alternative sources of energy and
local generation of energy so that they could be developed during the five years.

Councilmember Maggiore stated that she considered Shell to be murderers and civil rights violators to
the highest degree and wanted to hear from the public on the issue.

Mayor Weinsoff opened the discussion to the public:

Juliette Anthony, active in Sierra Club, Marin Conservation League, and Californians for Renewable
Energy as a consultant; stated that she had attended the San Rafael and Sausalito meetings; that
Marin Clean Energy would not be building any renewable energy in the first year; that net metering was
very expensive; that there were currently 9 megawatts of solar energy in Marin; asked how net
metering would be paid for; noted that the landscape of solar had changed dramatically in the last few
months; that all the utilities could, because of recent changes, benefit from tax breaks for solar; urged
Marin Energy to start their build-out immediately; and suggested that the cost to hook up to any
transmission be considered.

Pam Hartwell-Herrera, stated that the Marin Energy concept had been a project of Sustainable Fairfax
all along; that she was not a fan of Shell nor of PG&E but that it was the best possible plan available at
the time; and that the solar installer who advised a resident to make energy efficiency improvements
first would have their support.

Councilmember Maggiore described actions taken by Shell Qil including their complicity in the arrest,
torture and execution of journalist Ken Saro-Wiwa in Nigeria in the 1990’s who was trying to protect a
tribe in his homeland; that Desmond Tutu protested a pipeline in South Africa proposed by Shell; that
Shell also tried to put pipelines in pristine areas of Alaska; that they had been yearly condemned by the
Sierra Club; and that she understood the practical side but that she would not vote for Shell Oil to be
the interim energy provider for the agreement.

Consent Calendar

Approval of Town Council minutes of September 2, 2009 — Town Clerk
Accept and File Monthly Finance Reports for August, 2009 — Finance

Authorization for the Town Manager to sign a contract with Marin Conservation Corps for the
construction of a pathway with grant funding at Deer Park School — Town Manager

Adoption of a Resolution of the Town Council of the Town of Fairfax authorizing temporary
closure of a portion of Glen Drive for a bike race fund raiser on Saturday, October 17" from 8
amto4pm

Adoption of a Resolution of the Town Council of the Town of Fairfax approving the negotiated
Memorandum of Understanding with the Fairfax Police Officers Association for the period of
July 1, 2009 through June 30, 2010

Adoption of a Resolution of the Town Council of the Town of Fairfax approving the
Memorandum of Understanding with the Management Unit for the period of July 1, 2009 through
June 30, 2010



Adoption of a Resolution of the Town Council of the Town of Fairfax approving the negotiated
MOU with the SEIU Local 1021 for the period of July 1, 2009 through June 30, 2011

Request for authorization to proceed with Securitization of Proposition 1A Bond Program —
Town Manager

Michael Mackintosh, Pastori Ave., requested that the MOU'’s and the item regarding the Proposition 1A
Bond be removed from the Consent Calendar for discussion.

Town Manager Rock described his negotiations with the three groups and stated that it had been a very
difficult process for the employees and the Town. He summarized the main features of each
agreement: the Police Officers Association was a one-year agreement that included a second tier
retirement system, no raises or cost of living adjustments with some changes in the overtime
calculations; the SEIU union agreement was a two-year agreement with no cost of living increases and
agreement for the employees to pay 1.5% of their retirement cost; and the Management Group was a
one-year agreement with no cost of living adjustment, agreement to a second tier retirement system,
and agreement for the employees to pay 1.5% of their retirement cost.

Finance Director Ireland-Ashley explained the State’s project securitization plan that would allow the
Town to receive their entire 8% tax takeaway through a bond progam..

Town Clerk Anderson requested that the Council consider adopting an amendment to the minutes of
September 2" to include the comments verbatim made by citizen Mike Hazel at Open Time in
response to comments that the proposed minutes were not accurate.

M/S, Maggiore/Brandborg, Motion to adopt the Consent Calendar with the change in the minutes
suggested to include a verbatim account of the Open Time testimony given by Mike Hazel at the
September 2™ meeting.

AYES: All

Update on Broadway Bulb-Out Project — Public Works

Public Works Director Wilkie presented the staff report and stated that the Town had hired an
Americans with Disabilities Act (ADA) expert who had been involved in drafting ADA law; that he would
produce a report in two weeks; that the Town was looking for alternative solutions based on that report;
and recommended that the matter be put over to the next meeting.

Councilmember Brandborg ascertained that the ADA consultant was being paid $200/hour and that he
had the same certification as Building Official Lockaby.

Councilmember Maggiore asked Building Official Lockaby for his opinion on the bulb-out and how the
mistake was made and he stated that it was not in compliance and that it was an oversight.

Mayor Weinsoff opened the discussion to the public.

Michael Mackintosh stated that the liability exposure was great for such an error.

Mike Hazel, Canyon Road, stated that, after bringing the error to the Town’s attention, that he had met
with Town Manager Rock, Mayor Weinsoff and Public Works Director Wilkie, and had shown them
plans of how it could have been done correctly; stated that he had been surprised that an expert had
been hired to look at the site; and asked what the resolution had been with the applicant.

Public Works Director Wilkie stated that the suggestion to seek the opinion of an outside expert had
come after meeting with Mr. Hazel, and that the Town had contacted an ADA expert in the area to
come up with alternate solutions to avoid removing the bulb-out.

John Owens, Frustuck Ave., reiterated Mackintosh’s expressed concerns about the liability exposure



created by the bulb-out.
Councilmember Brandborg expressed surprise that the error was made on a public works project.

Councilmember Maggiore stated that public spaces were needed for people to congregate and that
getting another expert in to suggest alternatives made sense.

Request to close Town Hall for the week of December 21% — Town Clerk

Town Clerk Anderson presented the staff report.

M/S, Tremaine/Bragman, Motion to grant the request to close Town Hall for the week of December 21°
with staff to use accrued leave days for the time off.

AYES: All

Request to change the date of the January Council meeting from January 6 to January 13, 2010 —
Town Manager

Town Manager Rock presented the staff report.

M/S, Maggiore/Bragman, Motion to change the date of the January meeting of the Town Council from
January 6 to January 13, 2010.

AYES: All

Town Budget Update — Finance

Finance Director Ireland-Ashley presented the staff report. She stated that the formal review of the first
quarter of the budget would be on the November agenda; clarified the portions of the pie chart that
were difficult to read; reviewed a history of the number and cost of staff for the last five years;
highlighted the rising cost of pensions; and noted that Fairfax needed a sustainable financial policy to
address the rising costs.

Mayor Weinsoff opened the discussion to the public.

Mark Bell, Dominga Avenue, ascertained from staff that retirement costs had risen 17% a year for the
last six years.

Councilmember Brandborg stated that the Town’s gas tax revenue could be taken by the State; that we
were borrowing to meet our current needs; that she would like to have more detail in the budget and to
have the detail match the narrative; and questioned the $7,000 in “Miscellaneous” allocated to various
non-profit organizations.

Town Manager Rock stated that, although the money was listed in the budget, only the Safe and Sober
Graduation group actually requested the amount allocated. He further explained that the amount listed
was given to the Chamber of Commerce annually.

Councilmember Maggiore suggested that Councilmember Brandborg pose her questions to staff
directly instead of bringing them up at the meeting.

Michael Mackintosh, Pastori Avenue, stated that he appreciated the questions that Councilmember
Brandborg asked because of her familiarity with the budget. He requested a breakdown of the amount
spent on the Berg matter; stated that he was under the impression that the Town had already spent
$60,000 on the litigation; and expressed hope that the Town would look for ways to settle the matter.

Councilmember Bragman explained that the litigation was about protecting the right of the public to
access public property; that access had been obstructed by a property owner; and that the litigation
was unfortunate but necessary to protect the public interest.



Councilmember Bragman stated that the Town’s structural deficit was such that we absolutely needed
Measure |; that because of our perilous condition it was essential to bring in the $465,000 that the
measure would generate; that he agreed with Councilmember Brandborg that the nits needed to be
picked; that if we wanted our town to thrive, we needed to pull together for Measure |; and that nobody
was going to save Fairfax but Fairfax.

There was a consensus of the Council to accept the report.

Review and Consideration of Management Analyst position — Town Manager

Town Manager Rock presented the staff report. He explained that the position had been for a limited
term that had expired on September 30"; that the employee in that position had resigned; that he was
requesting that $40,000 be retained in the budget for the rest of the fiscal year for a person to work on
FEMA reimbursement and on grant opportunities; and stated that the position would not receive
benefits.

Mayor Weinsoff ascertained from staff that the Town had approximately $150,000 to $200,000 still due
from FEMA.

Councilmember Maggiore ascertained that Jan Kirk, a CPA and professor at Berkeley had been hired
for the position, and that she had already worked for the Town on preparation for the annual audit and
other related tasks.

Councilmember Brandborg stated that the Town had tried to get FEMA funds in the past and hadn’t
been successful in recovering all costs and recommended that any funds received in the future be
placed in the reserve for emergencies.

Public Works Director Wilkie reported that there were FEMA projects that hadn’t yet been done and that
the Town would also be asking for reimbursement for ARRA and Safe Routes to School projects. She
stated that the funding was complex and that the Management Analyst position was needed for
assistance with the reimbursements and with grant administration.

John Reed, Scenic Road, stated that it made a world of sense to get someone with the expertise to get
grants and noted that Management Analyst Roberts had secured a million dollars in grants for the
Town.

M/S, Tremaine/Maggiore, Motion to approve of the allocation of $40,000 in the current year’s budget for
the part time Management Analyst position with no benefits.

AYES: Bragman, Maggiore, Tremaine, Weinsoff
NOES: Brandborg

Adoption of a Resolution of the Town Council of the Town of Fairfax providing for the borrowing of
funds for fiscal year 2009-2010 and the issuance and sale of the 2009 Tax and Revenue Anticipation
Notes (TRAN) — Finance

Town Manager Rock presented the staff report. He explained the TRAN process. He further stated
that, since the State was unable or unwilling to put the TRAN in place and investors weren't interested
in loaning to CA cities, that he had explored possibilities and had negotiated an agreement with Tiburon
for a loan.

Finance Director Ireland-Ashley explained the transaction. She stated that Tiburon was investing in a
bond against our property tax revenue and would receive a 4% return on their investment; that the
TRAN offering was for $500,000 for October 20 through December 22; that the Town was getting a
loan at a reasonable rate; that it was a unique situation and that Tiburon was willing to do it again in
April for the next dry period.

Council thanked staff for their creativity and their efforts.
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M/S, Tremaine/Maggiore, Motion to adopt a Resolution of the Town Council of the Town of Fairfax to
provide for the borrowing of funds for fiscal year 2009-2010 and the issuance and sale of the 2009 Tax
and Revenue Anticipation Notes.

AYES: All

Second Reading and Adoption of Ordinance No. 746, an Ordinance of the Town Council of the Town of
Fairfax Amending Chapters 12.36 and 12.40 of the Fairfax Municipal Code Regarding Regulations for
Parks, Playgrounds, Public Tennis Courts and Central Ballfield — Police

Town Manager Rock presented the staff report and noted that there had been no changes to the
ordinance.

Mayor Weinsoff opened the discussion to the audience but no speakers came forward.

M/S, Brandborg/Tremaine, Motion to waive further reading of Ordinance No. 746, an Ordinance of the
Town Council of the Town of Fairfax Amending Chapters 12.36 and 12.40 of the Fairfax Municipal
Code Regarding Regulations for Parks, Playgrounds, Public Tennis Courts and Central Ballfield.
AYES: All

M/S, Brandborg/Tremaine, Motion to adopt Ordinance No. 746, an Ordinance of the Town Council of
the Town of Fairfax Amending Chapters 12.36 and 12.40 of the Fairfax Municipal Code Regarding
Regulations for Parks, Playgrounds, Public Tennis Courts and Central Ballfield.

Councilmember Maggiore objected to the provision that prohibited people from being in the park
between sunrise and sunset.

AYES: Bragman, Brandborg, Tremaine, Weinsoff
NOES: Maggiore

Report on the status of the General Plan and Specific Plan — Planning

Planning and Building Services Director Moore presented the staff report. He noted that the draft
Circulation Element was attached to the report and that all seven elements with the optional eighth
element would be brought back to the Council pending environmental review. He reported that staff
was still seeking a loan from the Marin Community Foundation with the hope that the first third of the
money would be in the form of a grant to pay for the planning charette for the specific plan.

Mayor Weinsoff opened the discussion to the public.

Andy Peri, Marin Bicycle Coalition, thanked Director Moore and the General Plan Advisory Committee
for all their work; noted that there were a couple of minor changes to the Circulation Element that they
had suggested; stated that Circulation Elements had to comply with the “Complete Streets” program
and offered language that referenced complete streets; noted that there was a law without policies at
this point and asked that those policies be included when they became available.

Mark Bell, Dominga Ave., ascertained from staff that the Police Department had a device to measure
decibels in response to noise complaints

Michael Mackintosh, Pastori Avenue, asked what the Town would put up as collateral for the loan from
the Marin Community Foundation; made a reference to the 1972 referendum that changed the zoning
of the Marin Town and Country; and asked if the Town wanted to encumber the Fair-Anselm to pay for
the site specific plan.

Planning Director Moore responded that he did not know what would be used as collateral for the

potential loan and noted that a site specific plan was appealing to a property owner because it provided
clarity about what could be done on the property and added certainty to the process.
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Councilmember Maggiore ascertained from staff that there would be a glossary of terms for the
document when it was presented to the Council for review.

Councilmember Bragman stated that the Town’s planning process and public hearing requirements
guaranteed the right to neighbors to comment on proposals and that he was skeptical about pre-
planning for a site.

Vice Mayor Tremaine stated that the public would have input on what could happen, and that
developing a specific plan would be proactive rather than reactive.

Councilmember Bragman stated that he saw it as underwriting the plans of developers.

Approval of a “Town Fire Forum” in partnership with Ross Valley Fire to discuss hydrant upgrade
costs, fire sprinklers and defensible space - Planning

Planning Director Moore presented the staff report. He stated that requiring sprinkling and fire hydrant
upgrades for small remodels in Town had become an issue; that the urban wildland area and the affect
of global warming were factors in decisions to be made; that it was important to all come together to
address the issues; and that there was misinformation in the community about some of the
requirements.

Peter Ramsay, Mono Ave., referred to Planning Commissioner Meig’s concerns expressed at the last
Council meeting about sprinkler requirements for second units; he described his experience legalizing a
second unit and the requirement for the $15-20,000 additional cost of installing a sprinkler system;
noted that the County of Marin had negotiated with the County Fire Department on the issue and had
exempted units of 600 square feet or less; and that he was absolutely in favor of further discussion of
the issue.

Roger Meagor, Ross Valley Fire Chief, referred to the Wildland Urban Interface Ordinance, noted that
the sprinkler requirement for second units was already in the code, and expressed support for the
forum to educate the public.

Mark Squire, Dominga Ave., stated that it was also the cumulative effect of the Fire requirements that
added quite a financial burden to homeowners. He used a friend’s experience as an example where
she was required by the Fire Department to replace the siding on the unit, to install sprinklers, to do a
plan for the planting at the site, to resolve an issue about space for the fire truck, and asked to replace
windows. He stated that these requirements added significantly to the cost of the project and
suggested that all the issues be brought forward at the proposed forum.

Councilmember Bragman stated that the Town adopted Uniform Fire Code updates periodically, and
that, in 2007, the sprinkler exemption was eliminated for Second units;

John Owens, Frustuck Ave., stated that it was great that the forum would happen; that people wouldn’t
come forward to legalize second units with so many added costs; that there was a great advantage to
the Town to bringing units into compliance; and that illegal units without addresses could delay
emergency response.

Mark Bell, Dominga Ave., stated that it would be good to have estimates of the cost of the installation of
sprinklers and hydrants before beginning remodeling projects.

M/S, Maggiore/Brandborg, Motion to direct staff to plan and prepare for a “Town Fire Forum” to review
and discuss existing and proposed State, County, District and Town Codes and/or Ordinance
regulations related to (1) fire hydrant and related infrastructure upgrades, (2) sprinkler system
improvements on new and/or existing residential properties, and (3) “defensible space” requirements.
Further, direct staff to publically notice the “Town Fire Forum” so that all elected and appointed officials
may attend; and to hold this event on a Saturday in the Town of Fairfax before the end of 2009.



AYES: All

Adoption of a Resolution of the Town Council of the Town of Fairfax adopting Guidelines regarding
Town Council appointed Commissions, Committees and Boards — Town Manager

Town Manager Rock presented the staff report and noted that there had been a slight change in the
wording about money collected to make it more clear; that the Finance Department would prepare
annual reports about the assets of each Board, Commission and Committee; that he had met with all
the groups to review the proposed guidelines; and he led a discussion about the Volunteer Board’s
relationship to the separate Non-profit, Volunteers for Fairfax.

In response to a question from Councilmember Maggiore about the lack of designated terms for GPAC
members, John Reed, General Plan Advisory Committee (GPAC) member, stated that GPAC had
adopted By-Laws for the group wherein members who did not attend three meetings in a row would be
removed from the General Plan Advisory Committee.

Councilmember Maggiore asked that the resolution language be changed to allow the Town Council to
be able to request that a board, commission or committee report in person to the Council on an annual
basis and that “at the Council’s election” be added to the language.

M/S, Tremaine/Bragman, Motion to adopt a Resolution of the Town Council of the Town of Fairfax
adopting Guidelines regarding Town Council appointed Commissions, Committees and Boards with the
requested amendment to the language.

AYES: All

Request to set the date of Monday, November 30, 2009, for a Special Council meeting to seat the
newly elected Town Council — Town Manager

Town Manager Rock presented the staff report.

M/S, Tremaine/Brandborg, Motion to set the date of Monday, November 30, 2009, for a Special Council
meeting to seat the newly elected Town Council

AYES: All

Reports From Town Officials

Town Manager Rock reported that the Tiburon Town Council had voted unanimously to approve the
TRAN loan at their meeting earlier in the evening.

The meeting was adjourned at 10:45 p.m. in memory of Christoper Snowden, a 19-year-old graduate of
Drake High School who died during Marine training the previous Thursday.

Respectfully submitted,

Judy Anderson, Town Clerk



