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CITY OF

This Agreement made and entered into this  day of 20 | by and between the City of .
State of California, hereinafter referred to as "CITY" and , A Califomia corporation,
hereinafter referred to as "CONTRACTOR".

RECITALS

WHEREAS; the Legislature of the State of California, by enactment of the California Integrated
Waste Management Act of 1989 (“Act”) and subsequent additions and amendments {(codified at
Cafifornia Public Resources Code Section 40000 et seq.), has declared that it is in the public
interest to authorize and require local agencies to make adequate provisions for garbage
collection within their jurisdiction; and,

WHEREAS:; the State of California has found and declared that the amount of garbage
generated in California, coupled with diminishing landfill space and potential adverse
environmental impacts from landfiling and the need to conserve natural resources, have
created an urgent need for State and local agencies to enact and implement an aggressive
integrated waste management program. The State has, through enactment of the Act, directed
- the responsible State agency, and all local agencies, to promote disposal site diversion and to
maximize the use of feasible garbage reduction, re-use, recycling, and composting options in
order to reduce the amount of garbage that must be disposed of in disposal sites; and,

WHEREAS: pursuant 1o California Public Resources Code Section 4005%(a) as may be
amended from time to time, the CITY has determined that the public health, safety, and well-
being require that an exclusive right be awarded to a qualified contractor to provide for the
collection of garbage, recyclable materials, and organic waste materials, except for collection of
materials excluded in the CITY'S Municipal Code, and other services related to meeting the
Act's 50 percent diversion goal and other requirements of the Act; and,

WHEREAS; the CITY further declares its intent 1o regulate and set the maximum rates
CONTRACTOR will charge customers for the collection, transportation, processing, recycling,
composting, and/or disposal of garbage, recyclable materials, and organic waste materials; and

WHEREAS; the City Council has determined through a competitive procurement process for
collection services that CONTRACTOR, by demonstrated experience, reputation and capacity,
is qualified to provide for the collection of garbage, recyclable materials, and organic waste
materials within the corporate limits of the CITY, the transportation of such material to
appropriate places for processing, recycling, composting and/or disposal; and City Council
desires that CONTRACTOR be engaged to perform such services on the basis set forth in this
Agreement; and

WHEREAS; the CONTRACTOR, through its proposal to the CITY, has proposed and
represented thatl it has the ability and capacity to provide for the collection of garbage,
recyclable materials, and organic waste materials within the corporate limits of the CITY; the
transportation of such material to appropriate places for processing, recycling, composting
and/or disposal; and the processing of materials; and

WHEREAS, this Agreement has been developed by and is satisfactory to the CITY and the
CONTRACTOR,

Now, therefore, in consideration of the mutual covenants, conditions and consideration
contained herein, the CITY and CONTRACTOR hereby agree as hereinafter set forth:
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ARTICLE 1. Definitions

For the purpose cof this Coliection Service Agreement, hereinafter referred 1o as "Agreement”,
the definitions contained in this Article shall apply unless otherwise specifically stated. If a word
or phrase is not defined in this Article, the deﬁnmon of such word or phrase as contained in the
CITY Municipal Code shall control. When not inconsistent with the context, words used in the
present tense include the future, words in the: plural include the singular, and words in the
singular include the plural. Use of the masculine gender shall include the feminine gender.

1.01 AB 939. The :Califomia Integrated Waste Management Act (Caleomua Pubiic
Resources Code Sections 40000 et al. ) as amended from time to time.

1.02 Agreement. The written document and all amendments thereto, between the CITY
and the CONTRACTOR, goveming the provision of Collection Services as provided herein.

1.03 Agreement Year. Each twelve (12) month period from July® to June 30 unless
otherwise extended by the CITY according to Article 2 of this Agreement.

1.04 Altemative Daily Cover (ADC). Disposal Facility cover material, other than Organic
Waste and at Jeast six (6) inches of earthen material, placed on the surface of the active face of

the refuse fill area at the end of each:operating day to control vectors, fires, odor, blowing litter
and scavenging, as defined in Section 20164 -of the Cain‘omsa Code of Regulatlons

" '1.05 Biohazardous or Biomedical Waste. Any waste which may cause dlsease or
reasonably be suspected of harboring pathogenic organisms; included are waste resultlng “from
the operation .of medical clinics, -hospitals, and other -facilities processing wastes which may
consist of, but are not limited to, human -and animal parts, contaminated bandages, pathologicat
specimens, hypoderrmc needies, shams contammated clothing and surgical gloves

: 1.06 Brown Goods. :Electronic equment such ‘as stereos, telev:suons. VCR's,
Personal Data Assistants (PDAs), telephones, and other similar items not containing cathode
ray tubes (CRTs)

= 1.07 Busmess Service Llnlt -All retall. professnonal, ofﬁce, who!esale and industrial
facilities, and other commercial enterprises offering goods or services to the public.

1.08 CITY. The Cityof , Califomia.

* 1.09 City Collection Service. City Garbage Collection Servnce. Clty Recycllng Coliecnon
Service, and C:ty Orgamc Waste Collection Service. ) '

1.10 City Debris Box Collection Service. The Collection in Debris Boxes of City Garbage,
Recyclable Materials, Organic Waste, or Construction and Demolmon Debris generated by City
Services Units, Collected and delivered by the CONTRACTOR 10 an appropnate processnng
facility or Disposal Facility. :

1.11 City Garbage Collection Service. The Collection of Garbage generated from City
Service Units that is Collected and delivered to the Disposal Facility by the CONTRACTOR.

1.12 City Organic Waste. Green Waste and Food Waste separated at the source of
generation for inclusion in the City Organic Waste Collection Service program. :

1.13 City_Organic Waste Collection Service. The Collection of Organic Waste,
generated from City Service Units, that is Collected and detwered to the Organic Waste
Processing Facmty by the CONTRACTOR .
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1.14 City Recycling Coilection Service. The Coliection of Recyclable Materials.
generated from City Service Units, that is Collected and delivered to the Materials Recovery
Facility by the CONTRACTOR.

_ 1.15 City Regreseniative. The City Manager, or histher designee, authorized to
administer and monitor the provisions of this Agreement.

1.16 City Service Unit. Those CITY properties or locations as set forth in Exhibit 2,
“City Facilities”, which is attached to and included in this Agreement.

1.17 Collection. The process whereby Garbage, Recyclable Materials and Organic
Waste are removed and transported to the Disposal Facility, an Organic Waste Processing
Facility, or a Materials Recovery Facility, as appropriate.

1.18 Collection Services. Single-Family Collection Service (SFD), Multi-family Collection
Service (MFD), City Collection Service, and Commercial Collection Service.

1.19 Commercial Collection Service, Commercial Garbage  Collection  Service,
Commercial Recycling Coilection Service, Commercial Organic Waste Collection Service, and
Commercial Debris Box Collection Service.

1.20 Commerciai Debris Box Collection Service. The Collection of Commercial Garbage,
Recyciable Materials, Organic Waste, or Construction and Demolition Debris by the
CONTRACTOR from Commercial Service Units in the Service Area, and the delivery of
collected Commercial Debris Boxes to.an appropriate processing facility or disposal facility.

1.21 Commercial Organic Waste. Green Waste and Food Waste separated at the
source of generation for inclusion in the Commercial Organic Waste Collection Service program.

1.22 Commercial Organic Waste Collection_Service. The Collection of Commercial
Organic Waste by the CONTRACTOR from Commercial Service Units in the Service Area, and
the delivery of that Commercial Organic Waste to an Organic Waste processing facility.

1.23 Commercial Recycling Collection Service. The Collection of Recyclable Materials
by the CONTRACTOR from Commercial Service Units in the Service Area, the delivery of those
Recyclable Materials to a Materials Recovery Facility and the processing and marketing of
those Recyclable Materials.

1.24 Commercial Service Unit. Business Service Units, and Mixed Use Dwellings that
utilize a Garbage Cart or Bin for the accumulation and set-out of Garbage.

1.25 Commercial Garbage Collection Service. The Collection of Garbage by the
CONTRACTOR, from Commercial Service Units in the Service Area, and the delivery of that
Garbage to the Disposal Facility.

1.26 Compactor. Any Debris Box Container or Bin, which has a compaction
mechanism, whether stationary or mobite.

1.27 Composting. The controlled biclogical decompositicn of Organic Waste into a
specific mixture of decayed organic matter used for fertilizing or soil conditioning.

1.28 Construction and Demolition Debris. Commonly used or discarded materials
removed from construction, remodeling, repair, demolition, or renovation operations on any
pavement, house, commercial building, or other structure, or from landscaping. Such materials
include, but are not limited to, dirt, sand, rock, gravel, bricks, plaster, gypsum wallboard,
aluminum, glass, asphalt material, plastics, roofing material, cardboard, carpeting, cinder
blocks, concrete, copper, electrical wire, fiberglass, formica, granite, iron, lad, linoleum, marble,
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plaster plant debris, pressboard, porcelain, steel, stucco, tile, vinyl, wood, masonry, rocks, trees,
remnants of new materials, including paper, plastic, carpet scraps, wood scraps, scrap metal,
building materials, packaging and rubble resulting from construction, remodeling, renovation,
repair and demolition operations on pavements, houses, commercial buildings and other
structures. Construction and Demolition Debris does not mclude Exempt Waste R

1.29 CONTRACTOR IR
1.30 County. Marin County, California.

1.31 Customer Means a Service Recipient that receives Collection Services under the
terrns of this Collection Serv:ce Agreement

- 1.32 Debns Box Collection Service. Coiiectlon utmzmg 10 - 40 cubic yard containers, on
a temporary or permanent basis, and provided to Service Units for the Collection of Garbage,
Recyclable Materials, Organic Waste, .and Construction and Debris Materials, and for the
delivery of that matenial to an appropriate facility. : :

" 1.33 Debris Box Container. A meta! container that |s normatly upped Ioaded onto a
motor veh|cle and transported to an appropnate facility. ’

1.34 |sposal Facmgg The Landfill located in , California for
the dlsposat or process;ng as appropnate of Garbage and other materials as appropnate

? 35 Dwetilng Unz Any _md:vndual hvmg unit m a smgle fam:ly dwellmg (SFD) or multl—

resident:ai Ilvmg other than a Hotet or Motel

1 36 E-Waste, Dlscarded electromcs equlpment such as cell phones PDAs computers
momtors, telewsmn& and other items contamlng cathode ray tubes (CRTs), LCD or plasma
screens and monilors.

. 1.37 Exempt Waste. Bichazardous or Biomedical Waste (except Sharps) Hazardous
Waste, Siudge, automobiles, automcbnle parts, ‘boats, boat parts, boat trailers, internal
combustion engines, and those wastes under. the . control of the Nuclear Reguiatory
Commission.

. 1.38 Food Waste. Food scraps and trimmings from food preparation, including but not
limited to: meat, fish and dalry waste, fruit.and vegetable waste, grain waste, Stable Matter, and
acceptable food packaging such ltems as pizza boxes, paper | towels, waxed cardboard and food
contaminated paper products. S ) _ :

1.39 Garbage. All non-recyclable packagmg, and putrescsble waste attnbuted to normal
aclivities of a Service Unit. Garbage must be generated by and at the Service Unit wherein the
Garbage is collected. Garbage does not include those items defined herein as Recyclable
Materials, Organic’ Waste, Buiky Waste, E-Waste, U-Waste, or Exempt Waste.

'1.40 Garbage Bin. A metal or plastic container, with a capacity of one (1) cubic yard up
to, and including, six (6} cubic yards, designed or intended to be mechanically dumped into a
loader packer type garbage truck that is approved for such purpose by the CITY. Garbage Bins
may also include. Compactors that are owned by the MFD or Commercial Service Unit wherein
the MFD or Commercial Collection Service occurs. : -

1.41 Garbage Cart. A heavy plastic receptacle with wheels and a rated capacity of at
least twenty (20) gallons and not more than ninety-six (96) gallons, having a hinged tight-fitting
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lid and wheels, that is approved by the City Representative for use by Service Recipients for
Collection Services under this Agreement.

1.42 Green Waste. Any vegetative matter resuiting from normal yard and landscaping
maintenance that is not more than three (3) feet in its longest dimension or six (6) inches in
diameter and fits in the Organic Waste Cart utilized by the Service Recipient. Green Waste
includes plant debris, such as Palm, Yucca and Cactus, ivy, grass clippings, leaves, pruning,
weeds, branches, brush, Holiday Trees, and other forms of vegetative waste and must be
generated by and at the Service Unil wherein the Green Waste is collected. Green Waste does
not include items herein defined as Exempt Waste.

1.43 Gross Receipts. All monetary amounts collected by the CONTRACTOR for the
provision of Collection Services pursuant to this Agreement, (including revenue received by the
CONTRACTOR from any entity, including Federal, State, County or other local facilities within
the Service Area for the provision of Collection Services by the CONTRACTOR hereunder),
calculated in accordance with Generally Accepted Accounting Procedures (GAAP). The term
Gross Receipts, for purposes of this Agreement, does not include any revenues generated from
the sale of Recyclable Material, or other receipts from state and local government accounts (e.g.
grants, cash awards and rebates) resulting from the performance of this Agreement.

1.44 Hazardous Waste. Any material which is defined as a hazardous waste under
California or United States law or any regulations promulgated pursuant to such law, as such as
local, state or federal law or regulations may be amended from time to time.

1.45 Household Hazardous Waste (HHW). HHW includes dry cell household batteries,
cell phones and PDAs; used motor oil; used oil filters when contained in a sealed plastic bag;
cooking oil; compact fluorescent light bulbs contained in a sealed plastic bag; cieaning products,
pesticides, herbicides, insecticides, painting supplies, automotive products, solvents, stripes,
and adhesives, auto batteries; and Universal Waste.

1.46 Kilchen Food Waste Pail. A plastic receptacle with a rated capacity not exceeding
one and one-half (1.5) gallons, having a hinged lid, suitable for use in a SFD or MFD Service
Unit for temporary storage of SFD and MFD Organic Waste that is approved for such purpose
by the CITY.

1.47 Large ltems. Those materials including furniture, carpets, mattresses, White
Goods, Brown Goods, E-Waste, clothing, tires without rims, Green Waste, and Large Green
Waste which are attributed to the normal activities of a SFD Service Unit, MFD Service, or City
Service Unit. Large ltems must be generated by and at the Service Unit wherein the Large
tems are collected. Large ltems do not include items herein defined as Exempt Waste.

1.48 Large Green Waste. Oversized Green Waste such as tree trunks and branches
with a diameter of not less than six (6) inches and not more than two (2) feet and a length of not
more than six (6) feet in its longest dimension, and not weighing more than seventy (70)
pounds, which are attributed to the normal activities of a SFD, MFD, or City Service Unit. Large
Green Waste must be generated by and at the Service Unit wherein the Large Green Waste is
collected.

1.49 Materials Recovery Facility (MRF). Any facility, selected by the CONTRACTOR
and approved by the CITY, or specifically designated by the CITY, designed, operated, and
legally permitted for the purpose of receiving, sorting, processing, storing, or preparing
Recyclable Materials for sale.
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. 1.50 MED Collection Service, MFD Garbage Collection Service, MFD Recycling Service,
MFEP Organic Collection Service, MFD Bulky Waste Collection Service, and MFD Debris Box
Collection Service. .

1.51 MFED Debris -Box -Waste Collectlon Service. The Collection of MFD Garbage
Recyclable Materials, Organic ‘Waste, ‘or Construction and Demolition' Debris by the
CONTRACTOR from MFD Service Units in the Service Area, and the delivery of Coiiected MFD
Debris Boxes to an appropriate processing facility or dtsposal faclisty s

1.52 MED Bulky Waste Collection_Service. The penodlc on-call Collectlon of a
combination of Large items Collected by the CONTRACTOR, from MFD Service Units in the
Service Area and the delivery of those targe items to a Disposal Facility, Materials Recovery
Facility, Organic Waste Processing Facility or such other facility as may be appropriate under
the terms of this Agreement. . MFD.Bulky Waste Collection Service can include the Collection of
Large Items through the use of Debris Boxes. - S :

1.53 MFD Organic Waste. Green Waste and Food Waste separated at the source of
generation for inclusion in the MFD Organic Waste Collection Service program.

1.54 MFD Organic Waste Collection Service. The Collection of MFD Organic Waste by
the CONTRACTOR from MFD Service Units in'the ‘Bervice Area and the deirvery of that MFD
Organic Waste to an Organic Waste processing’ fac%lrty B

1.55 MFD Recycling Service. The Coilection of Recyclable Matenals by the
“ CONTRACTOR,; from ‘MFD Service Units in the Service Area, the" ‘delivery of those Recyclable
Materials to .a -Materials Recovery Facility and the :processing and marketing of those
Recyclab!e Matenals

1.56 MFD Serv;ce Unn Any combination of Dwelhng Unlts in the Servu:e Area utlllzmg a
common Garbage Bin for the aocumulahon and set-out of Garbage

1 57 MFD_ Garbaqe Collectlon Serwce The Collection of Garbage, by the
CONTRACTOR, from MFD Sesvice Units in the Service Area and the deilvery of that Garbage
to the Dzsposal Facsllty

- 1.58 Non~CoIlec!|on Notlce A form developed and used by the CONTRACTOR .as
approved by the CITY, to notify Service Recipients of the.reason for non-collection of materials
set out by the Service Recipient for Coliection by CONTRACTOR pursuant to this Agreement.

1.59 Organic Waste...Includes Food Waste and Green Waste. -

1.60 Organic Waste Bin. A metal or plastic contalner ‘with a ‘capacity of one (1) cubic
yard up to and including six (6) cubic yards, designed or intended to be mechanscally dumped
mto a loader packer type truck that is approved for such purpose by the CITY

1 61 Orgamc Waste Car. A heavy piasnc reoeptacle wrth wheels and a rated capaclty
not. exceeding .ninety-six (96) gallons, having a hinged tight-fitting lid, and wheels, that is
approved for such purpose by the CITY,

. 1.62 Organic Waste Processing Facility. . Any facility selected by the CONTRACTOR
that is designed, approved by the CITY, or specifically des:gnated by the CITY, operated and
legally perrmtted for the purpose of recelvmg and processmg Orgamc Waste and Large Green
Waste.

1.63 Recyclable Matenals Those materials whrch are capable of bemg recycled and
which would otherwise be processed or disposed of as Garbage Recyclable Materials include
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those materials defined by the CITY, including newsprint (including inserts); mixed paper
(including magazines, catalogs; envelopes, junk mail, corrugated cardboard, brown bags and
paper, paperboard, paper egg carlons, office ledger paper, and telephone books); glass
containers; aluminum beverage. containers; small scrap and cast aluminum (up to 20 pounds);
. steel including “tin" cans, empty aerosol cans (empty, non-toxic products) and small scrap (up to
20 pounds); bimetal containers; plastic bags, plastic food containers, #1-7 plastics regardiess of
form or moid {including but not limited to plastic containers, bottles, wide mouth tubs, plastic
bags, film plastic, and polystyrene), aluminum foil and pans.

1.64 Recyclables Tote-Bag. A coilapéible bag distributed to all MFD customers for their
use in transporting recyclable materials to the collection point that is approved for such purpose
by the CITY and is appropriately labeled as a Recyclables Tote-Bag.

1.65 Recycling Bin. A plastic or metal container, with a capacity of one (1) cubic yard up
to and including six (6) cubic yards, designed or intended tc be mechanically dumped into a
loader packer type recycling truck that is approved for such purpose by the CITY and is
appropriately labeled as a Recycling Bin.

1.66 Recycling Cart. A heavy plastic receptacle with wheels and a rated capacity of at
least thirty-two (32) gallons and not more than ninety-six (96) gallons, having a hinged tight-
fitting lid, and wheels that is approved for such purpose by the CITY and is appropriately labeled
as a Recycling Cart.

1.67-Semvice Area. That area within the corporate-limits of the City of  , Califomia.
1.68 Service Recipient. An individual or company recelving Collection Service.

1.69 Service Unit. SFD Service Units, MFD Service Units, City Service Units, and
Commercial Service Unils. '

1.70 SFD_Collection Service. SFD Garbage Collection Service, SFD Recycling
Collection Service, SFD Organic Waste Collection Service, SFD Bulky Waste Collection
Service, and SFD Debris Box Collection Service.

1.71 SFD_Debris Box Waste Collection Service. The Collection of SFD Garbage,
Recyclable Materials, Organic Waste, or Construction and Demolition Debris by the
CONTRACTOR from SFD Service Units in the Service Area, and the delivery of Collected SFD
Debris Boxes to an appropriate processing facility or disposal facility.

1.72 SFD Bulky Waste Collection Service. The periodic on-call Collection of a
combination of lpose Large Items not exceeding an approximately equivalent of four (4) cubic
yards and three (3) individual Large ltems, such as a TV, couch, or water heater, Collected by
the CONTRACTOR, from SFD Service Units in the Service Area and the delivery of those Large
ltems to a Disposal Facility, Materials Recovery Facility, Organic Waste Processing Facility or
such other facility as may be appropriate under the terms of this Agreement. SFD Bulky Waste
Collection Service does not include the collection of Large Items through the use of Debris Box
Containers.

1.73 SFD Organic Waste. Green Waste and Food Waste separated at the source of
generation for inclusion in the SFD Organic Waste Collection Service program.

1.74 SFD Organic Waste Collection Service. The Collection of Residential Cmganic
Waste by the CONTRACTOR from SFD Service Units in the Service Area, the delivery of that
Residential Organic Waste to an Organic Waste Processing Facility.
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: . 1.75 SFD Recycling Collection Service. The Collection of Recyclable Materials by the
CONTRACTOR from SFD Service Unils in the Service Area, the delivery of those Recyclable
Materials .o a .Materials Recovery Facility and the processmg and marketing -of those

Recyclable Matenals

1.76 SFD__Garbage Collection Semce The Coi!eChon' of 'Garbage' by the
CONTRACTOR, from SFD Sefwce Units i in the Serwca Area and the dellvery of that Garbage to

a D:sposal Facility.

1.77 SFD Servrce Unlt. Any Dwelling Unit in the Service Area utilizing a Garbage Can,
or any combmauon of Dwelling Units sharing Garbage Carts, for the accumulation and set out of
Garbage. . . _ . _ _ .

1.78 Sharps. Sharps :ncludes needles, scalpels blades, broken medical glass, broken
capillary tubes, and ends of dental wires.

1.79 Sludge The accumulated solids, resndues and prec:pltates generated as a resutt
of waste treatment or processing, including wastewater treatment, water supply treatment, or
operation of an air poliution control facility, and mixed liquids and solids pumped from septic
tanks, grease traps, privies, or similar disposal appurtenances or any other such waste havung
similar characteristics or effects. =

1.80 Stable Matter. Manure and. other waste matter normally accumulated and
assoc:ated with stables or in domestic livestock.
' ’! :87 Universal Waste. ‘Televisions, computer monitors, consumer electronics with circuit
boards, fluorescent Iamps, cathode ray tubes, non-empty aerosol cans, instruments and
switches that contain mercury, and dry cell batteries contammg cadmium copper, or mercury.

'1.82 White Goods. Dlscarded refngerators ranges water heaters, freezers and other
srmrlar household appllances o

1 83 Work. Day Any. day, Monday through Saturday that ishota hohday as set forth in
Artrcle 3.09 of this Agreement. o e

ARTICLE 2. Term of Agreement

2.01 Term. The term of this Agreement shall be for a ten {10) year period beginning July
1, 20xx and terminating on.June 30, 20xx. The CITY shall have an option to extend the
Agreement for up to two (2) addmona! three (3) year periods provided the fotlownng conditions
have been met.

2011 First Extension. On or about Juty 1, 20xx provuded the CITY
determines that the CONTRACTOR has not failed to meet the minimum diversion requirements
set forth in Article 5 for two {2) consecutive years and has met the service requirements in this
Agreement, the CITY ‘may offer the CONTRACTOR in writing a three (3) year extension of this
Agreemerit. - CONTRACTOR shall " provide written notice ‘to the CITY ‘as to whether
CONTRACTOR accepts or rejects the CITY’s offer within twenty (20) Work Days of the date of
the offer.” If CONTRACTOR fails to provide such notice to the CITY within twenty (20) Work
Days, the CITY's offer shall be deemed withdrawn and the CITY shall have no obiigation to
extend the term of this Agreement beyond June 30, 20xx. If the term of this Agreement is
extended, the compensation provisions of Article 4 shall not be subject to negotiation. However,
the compensation payable to CONTRACTOR shall be adjusted annually throughout the
extended term as provided in Articie 4.
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2012 Section Extension. On or about July 1, 20xx, provided the CITY
determines that the CONTRACTOR has not failed to meet the minimum diversion requirements
set forth in Article 5 for two (2) consecutive years and has met the service requirements in this
Agreement, the CITY may offer the CONTRACTOR in writing a three (3) year extension of this
Agreement. CONTRACTOR shall provide wrilten notice to the CITY as to whether
CONTRACTOR accepts or rejects the CITY's offer within twenty (20) Work Days of the date of
the offer. If CONTRACTOR fails to provide such notice 1o the CITY within twenty (20) Work
Days, the CITY's offer shall be deemed withdrawn and the CITY shall have no obligation to
extend the term of this Agreement beyond June 30, 20xx. If the term of this Agreement is
extended, the compensation provisions of Article 4 shall not be subject to negotiation. However,
the compensation payable to CONTRACTOR shall be adjusted annually throughout the
extended term as provided in Article 4.

ARTICLE 3. Services Provided by the Contractor

3.01 Grant of Exclusive Agreement. Except as otherwise provided in this Agreement,
the CONTRACTOR is herein granted an exciusive Agreement to provide Collection Services
within the Service Area. No other garbage, organic waste, or recycling services shall be
exclusive to the CONTRACTOR.

3.02 Limitations to Scope of Exclusive Agreement.

3.02.1. Recyciable Materials or Large ltems that are source separated. from
Garbage by a Service Recipient, for which the waste generator sells or is otherwise
compensated by a collector in a manner resulting in a net payment to the waste generator;

3.02.2 Garbage, Recyclable Materials, Large ltems or Organic Waste, which
is removed from any SFD Service Unit, MFD Service Unit, Commercial Service Unit, or City
Service Unit and which is transported personally by the owner or occupant of such premises {or
by his or her full-time employees but not including construction related employees or
subcontractors) to a processing or Disposal Facility;

3.023 Recyclable Materials, Organic Waste or Large Iitems which are source
separated at ahy premises by the waste generator.and donated to youth, civic or charitable
organizations;

3.024 Containers delivered for Recycling under the California Beverage
Container Recycling Litter Reduction Act, Section 14500, et seq.;

3.02.5 Organic Waste removed from a premises by a gardening,
landscaping, or tree trimming company as an incidental part of a total service offered by that
company rather than as a hauling service;

3.026 Construction and Demolmon Debris where the Service Recipient
holds a buuldlng permit, and such construction project was done by the Service Recipient or,
done as pari of a total service offered by a licensed company or by the CITY, and where the
licensed company uses its own equipment and employees, and no Debris Box Containers are
used for the collection and transportation of such Construction and Demolition Debris;

3.02.7 Large Iltems removed from a premises hy a property management or
maintenance company as an incidental part of the total cleanup or maintenance service offered
by the company rather than as a hauling service;

3.02.8 Hazardous Waste regardless of its source; and
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+3.02.9 . . Garbage, Organic Waste, or. Recyclables Materials thal are removed
frorn a premise by a company through the perfcrrnance of a service that the CONTRACTOR
has elected not to provide... . y _ : _

3.03 CONTRACTOR acknowiedges and agrees that the CITY may permnit other persons
besides the CONTRACTOR 1o collect any and all types of materials excluded from the scope of
this Agreement as set forth above, without seeking or obtaining approval of CONTRACTOR. If
CONTRACTOR can produce evidence that other persons are servicing coliection containers or

‘are Coliecting Garbage Recyclab?e Materials, Large ltems, Construction and Demolition Debris,
andlor Orgamc Waste m a manner that is not consistent with'the CITY'S" Munlmpal Code or this
Agreement it shall’ report the location, the name and phone number of the person or company
to the CITY along with CONTRACTOR'S evidence of the violation of the exclusiveness of this
Agreement, and the CONTRACTOR sha!l assrst the CITY to enforce the CiTY’s Munlc:pal Code
and thls Agreement

3.03.1 The sccpe of th|s Agreement sha!l be lnterpreted to be con5|sten( wrth
appllcable law, now and during the.term of the Agreement I future judicial interpretations of
current law or new laws, regulations, or judicial interpretations limit the ability of the CITY to
fawfully pmvude for the scope of services as specifically set forth herein, CONTRACTOR agrees
that the scope of the Agreement will be limited to those’ services and’ matenals ‘which may be
lawfully ‘provided and that the CITY shall not be: responsuble for any lost proﬁts of losses claimed
by CONTRACTOR to arise out of limitations of the scope of the Agreement set forth herein. In
such-an-event, it shali-be-the-responsibility- of- CGNIRAGT@R {o-minimize thefi naﬁeral |mpact of.
such future judicial interpretations or new laws. . . .

3.04 Service Standards. CONTRACTOR 'shall perform all Colle(;.tton Services under this
Agreement in a thorough and professional manner. Collection Services described in this
Agreement shall be performed regardiess of weather conditrons or difﬁculty of collectron

3 05 Hours anci Days of Collectron

o -3, 05 1 SFD and MFD Coliect:on Semces shall be provrded commencmg nn
earlier than 7 :00 a.m. and termmahng no later than 5:00 p.m., in.accordance with the. Municipal
Code, Monday. through. Friday with.no service on Saturday (except for holiday service as.set
forth in-Anrticle 3.09 of this. Agreement in which:case normal collection hours ‘may be utilized) or
Sunday. The hours, days, or both of collection may be extended due to extraordinary
crrcumstances or condmons with the pnor wntten consent of the Crty Representatxve

N 3052 : Commercrai Coliectlon Semce shall be provrded .commencing no
eariaer than 7:00.a.m,; and terminating no later than 5:00 p.m., Monday through Saturday, with
no service on Su_n_day ‘The hours, . days,..or.both of. collection may be extended due to
extraordinary circumstances or conditions with the prior written consent. of the City
Representatrve

-+ 3.06. 3 .City Colleeﬁon Service 'e.h:a_li- be provided, commencing no eardier than
7:00 a.m., a_nd terminating no later than.5:00 p.m., Monday through Sunday. The hours, days, or
both of collection may be extended with the prior written consent of the City Representative.

3.054  The CITY may dlrect CONTRACTOR to restrict the Collectlon hours in
areas around schools and in high traffic areas during peak commute hours.” When the CITY is
conducting road overlay or slurry projects, the CITY reserves the right o temporarily redirect or
restrict. CONTRACTOR from collection in the affected areas or temporarily change the collection
hours if needed.. The hours of collection may.be extended due to extraordinary. curcumstances
or conditions with the prior written consent of the City Representative.
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3.06 Manner of Collection. The CONTRACTOR shall provide Collection Service with as
little disturbance as possible and shall leave any Can or Bin in an upright position at the same
point it was coliected without obstructing alieys, roadways, driveways, sidewalks or mail boxes.

3.07 Containers.

_ - 3.0741 Carts, Kitchen Food Waste Pails, and Recyclables Tote Bags. Carts,
Bins, Kitchen Food Waste Pails, and Recyclables Tote Bags are to be new at the start of the
Agreement. Carts are to be hot-stamped, embossed, or laminated, with a unique identification
number, and in-molded with the type of materials to be Collected (i.e., Garbage, Organic Waste,
Recyclable Matenals) and instructions for proper usage. In-molding on the Carts shall be on the
lids. CONTRACTOR’S name shall not be included on the body of Carts. Kitchen Food Waste
Pails are to be hot stamped, embossed, laminated, or in-molded with instructions for proper use.
CONTRACTOR shall aiso provide new Recyclables Tote-Bags to be made availabie to
individuai MFD Service Recipients at no charge to the MFD Service Recipient. The type and
size of the MFD Tote-Bags shall be approved by the CITY. Labeling and graphics of the Carts,
Kitchen Food Waste Pails, and MFD Tote bags shail be approved by the CITY.

3.07.2 Bins. Bins are to be new at the start of the Agreement, Bins are to be
pa:nted embossed, or hot stamped with a unique identification number, and be labeled with the
type of materials to be Collected (i.e., Garbage, Organic Waste, Recyclable Materiais) and
instructions for proper usage. Labeling and graphics of the Bins shall be approved by the CITY.

' 3.07.3 Debris Boxes-.- Debris Box-CGontainers-may be-used, provided they are
newly painted, properly marketed and in good working order. The CITY retains the right to
inspect any such used Debris Box and direct the CONTRACTOR to replace such a used Debris
Box if it is deemed to be not acceptable.

- 3074 Purchase and Distribution of Carts, Bins, Kitchen Food Waste Pails,
and Recyclables Tote-Bags. The CONTRACTOR shall be responsible for the purchase and
distribution of fully assembled and functional carts, bins, Kitchen Food Waste Pails, and
Recyclables Tote-Bags to Service Units in the Service Area. CONTRACTOR shall also
distribute carts, bins; Kitchen Food Waste Pails, and Recyclables Tote-Bags to new Service
Units that are added to CONTRACTOR'S Service Area during the term of this Agreement. The
distribution shall be completed wnhln three (3) Work Days of receipt of notification from the
CITY or the Serwce Unit.

3.075 Replacement of Carts and Bins. CONTRACTOR’S employees shall
take care to prevent damage to carts or bins by unnecessary rough treatment. However, any
Cart or Bin damaged by the CONTRACTOR shall be replaced by the CONTRACTOR, at the
CONTRACTOR'S expense, wnhm three (3} Work Days at no cost or mconvemence to the
Service Recipient.

3.07.51 Upon notification to the CONTRACTOR by the CITY or a
Service Recipient that the Service Recipient's Cart(s), Bin(s), Kitchen Food Waste Pail(s) or
Recyclables Tote-Bag(s) have been stolen or damaged beyond repair through no fauit of the
CONTRACTOR, the CONTRACTOR shall deliver a replacement Cari(s), Bin{s) Kitchen Food
Waste Pails), or Recyclables Tote-Bag(s) to such Service Recipient within three (3) Work Days.
The CONTRACTOR shall maintain records documenting all Cart and Bin replacements
occurring on a monthly basis.

R : : 3.075.2" - Where such Cart or Kitchen Food Waste Pali is lost, stolen
or damaged beyond repair through no fault of the CONTRACTOR, each SFD Service Unit shall
be entitied to the replacement of one (1) lost, destroyed, or stolen Garbage Cart, one (1) lost,
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destroyed, or stolen Recycling Carl, one (1) lost, destroyed, or stolen Organic Waste Cart, and
three (3) lost, destroyed, or stolen Kitchen Food Waste Pails, dunng the life of this Agreement at
no cost to the Service Recuplent : _ : _

: : 3.07.563 Where such Cart, Bin, Kitchen Food Waste Pail, or
Recyclab!es Tote ‘Bag is lost, stolen or damaged beyond repair through no fault of the
CONTRACTOR, each'MFD Service Unit shall be entitled to the replacement of one (1) lost,
destroyed, or stolen Garbage Cart or Bin, one (1) lost, destroyed, or stolen Recycling Cart or
Bin, (1) lost, destroyed or stolen Organic Wasle Cart or Bin and three (3) lost, destroyed, or
stolen Kitchen Food Waste Pails, and three (3)lost, destroyed, or stcien Recyclables Tote-Bags
dunng the life of this Agreement at no cost to the Service Unit.

3.07.54 ‘Where such Cart or Bin is iost, stolen or damaged beyond
repair through no fault of the CONTRACTOR, each Commercial and City Service Unit shall be
‘entitled to the replacement of one (1) lost, destroyed, or ‘stolen Garbage Cart or Bin, one (1)
lost, destroyed, or stolen Recycling Cart or Bin, and (1) lost, destroyed, or stolen Organlc Waste
Cart or Bln dunng the Ilfe of thls Agreement at no cost te the Service Unit

307 55 . Where such Bm or Carnt replacement oceurs through no
fauit of the CONTRACTOR CONTRACTOR sshall .be .compensated for the cost of those
replacements in excess of the requirements set forth above in accordance with the “Cart or Bin
Exchange” Service. Rate, as appropriate, as mttually set by the CITY or as may be adjusted by
the CITY as provided under the terms of this Agreement.

3.07.6 = Repair of Carts and Bins. CONTRACTOR shall be responsibie for
repatr of carts in the areas to include but not be limited to, hlnged lids, wheels and axies. Within
three (3) Work Days of notification by:the CITY or a Service Recipient of the need for such
repairs, the CONTRACTOR shall repair the Cart or. Bin or if necessary, remove the Cart or. Bln
for repairs and deliver a replacement Carlor. Bm 1o the Service Recrplent

3.07.7. Cart or Bin Exchange. - Upon notification to. the CONTRACTOR by the
CITY ora Servrce Recipient that a change in the size or number of. carts or Bins is required, the
CONTRACTOR shall deliver such- carts or Bins to such Service Reczplent within seven calendar
days to .allow for the exchange to.occur on the regular scheduled collection day.: Each SFD
Service Unit shall be entitled to receive one (1) free ‘Garbage Cart exchange, and unlimited
exchanges of Recycltng or Organic Waste Carts per Agreement Year during the term of this
Agreement. Each MFD, Commercial and Ctty Service. Unit shall be entitled to receive one (1)
free Garbage Cart or Bin exchange, and unlimited exchanges of Recycllng or Organic Waste
Carts “or Binsi per Agreement Year during the term "of this Agreement ‘Accordingly
CONTRACTOR shall be compensated for the cost of those exchanges in excess of one (1) per
Agreement Year, in accordance with the “Cart or Bin Exchange” service rate as Set forth in
Exhibit 1 which is attached to and mcluded in thls Agreement or as may be ad}usted under the
terms of this Agreement

o 3.07.8 Ownershlp of Cars. Ownershtp of carts shall rest wnh the
CONTRACTOR except in the case of the termination of the Agreement prior to the expiration of
the initial term or optional extension terms due to the default of the CONTRACTOR as set forth
in Article 24 of this Agreement shall rest with the CITY, or except that ownership of carts in the
possession of a Service Recipient at the end of this Agreement shall rest with the CITY. At its
sole discretion, CITY may elect not to exercise its rights with regards to this Article and in such
case the carls shall remain the property of the CONTRACTOR upon termination of this
Agreement. In this event, CONTRACTOR shalt be responsible for removing all carts in service
from the Service Area and reusing or recycling such carts.
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3.079 Ownership _of Bins. Ownership of Bins distributed by the
CONTRACTOR shall rest with the CONTRACTOR except in the case of the termination of the
Agreement prior o the expiration of the initial term or optional extension term due to the default
of the CONTRACTOR as set forth.in Article 24 of this Agreement. Under such circumstances,
the CITY shall have the right to take possession of the Bins and shall retain such possession
until satisfactory arrangements can be made to provide Collection Services using other
equipment. Such time of possession shall not be limited and regardiess of the time of
possession there shall be no monies owing to the CONTRACTOR from the CITY for the use of
the equipment. Upon the receipt of written notice from the CITY, CONTRACTOR shall submit
io the City Representative an inventory of Bins, including their locations.

3.07.10 Ownership of Debris Box_Containers. Ownership of Debris Box
Containers distributed by the CONTRACTOR shall rest with the CONTRACTOR except in the
case of the termination of the Agreement prior to the expiration of the initial term or optional
extension terms due to the default of the CONTRACTOR as set forth in Article 24 of this
Agreement. Under such circumstances, the CITY shall have the right to take possession of the
containers and shall retain such possession until satisfactory arrangements can be made to
provide Coliection Services using other equipment. Such time of possession shall not be limited
and regardless of the time of possession there shall be no monies owing to the CONTRACTOR
from the CITY for the use of the equipment. Upon the receipt of written notice from the CITY,
CONTRACTOR shall submit to the City Representative an inventory of containers, including
their locations.

3.07.11  Annuai Inspection and Cleaning of Bins and Debris Boxes. Once
each Agreement Year, at no charge to the CITY or the Service Recipient, CONTRACTOR shall
inspect all Garbage, Recycling, and Organic Waste Bins and Debris Box Containers at the
Service Unit's premises and shall replace those Bins or containers needing cleaning with clean
Bins or containers and remove the dirty Bins or containers for cleaning.

3.08 Labor and Equipment. CONTRACTCOR shall provide and maintain all labor,
equipment, tools, facilities, and personnel supervision required for the performance of
CONTRACTOR'S obligations under this Agreement. CONTRACTOR shall at all times have
sufficient backup equipment and labor to fulfilf CONTRACTOR'S obligations under this
Agreement.. No compensation for CONTRACTOR'S services or for CONTRACTOR'S supply of
labor, equipment, tools, facilities or supervision shall be provided or paid to CONTRACTOR by
CITY or by any Service Recipient except as expressly provided by this Agreement.

3.09 Holiday Service. The CITY observes January 1%, Thanksgiving Day, and
December 25™ as legal holidays. CONTRACTOR shali not provide Collection Services on the
designated holidays. In any week in which one of these holidays falls on a Work Day, SFD
Collection Services for the holiday and each Work Day thereafter will be delayed one Work Day
for the remainder of the week with nomally scheduled Friday Collection Services being
performed on Saturday. MFD, Commercial and City Collection Services shall be adjusted as
agreed between the CONTRACTOR and the Service Recipient but must meet the minimum
frequency requirement of one (1) time per week.
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3.10 Processing and Disposal.

3.101 Compliance -with Regulations. All materials Collected under this
Agreement shall be delivered to facilities that comply with the Department of Resources
Recycling and Recovery reguiations-under Title 14, Chapter 3, Minimum Standards. for Solid
Waste Handling and Disposal (Article 5.9 ~ Sections 17380-17386). CONTRACTOR, and not
the CITY, must assure that all Disposal, transfer, and processing facilities are properly permitted
to receive material Collected under this Agreement Failure to comply with this provision shall
result in the levy of liquidated damages as specified in Article 19 of this Agreement and may
result in the CONTRACTOR being in default under this Agreement. :

3.10.2 Permils and Approvals. CONTRACTOR must assure that all facllmes
selected by CONTRACTOR shall_possess all exrsttng ‘permits and approvals by local
enforcement agencies 1o be in full compliance with all fegulatory agencies to conduct all
operations at the approved location. CONTRACTOR shall upon written request from the CITY,
arrange for the facilities selected by the CONTRACTOR to provide copies of facility permits,
notices -of violations, - inspection’ areas ‘or concerns, or administrative action to correct
deficiencies related to the operation. Faiiure to provide facility information shalt result in the levy
of liquidated damages as specified .in Article 19 -of this Agreement and may result in the
CONTRACTOR being in default under this Agreement o

3. 10.3 Dlsggsal Facilgy Begrnnmg on July 1, 20xx, except as set forth below,
all Garbage collected as a result of performing Collection Services shall be transported to, and
delivered on the same day as collection, at the Disposal Facility. In the event the Disposal
Facility is closed on-a -Work-Day, the CONTRACTOR ‘shall transport and dispose of the
Garbage at such other legally permitted disposal facility as is approved by ‘CITY. Failure to
comply with this provision shall result in the levy of liquidated damages as specified-in Article 19
of this Agreement and may result in the CONTRACTOR being in default under this Agreement.

: 3:10.4 - Organic Waste Processing “Facility. “Beginning on July 1, 20xx,
CONTRACTOR shall delwer onthe same day as collection ali coflected Organic Waste toa. fully
permitted Organic Waste Processing Facility as designated by CONTRACTOR ‘and approved
by ‘the ‘CITY. - In the -event the facility is- closed on a ‘Work ‘Day, ‘the CONTRACTOR shall
transport and deliver the Organic Waste to ‘such other legally permitted facility as is approved by
the CITY. CONTRACTOR shall:ensure that-all ‘Organic Waste collected ‘pursuant to-this
Agreement, except residue resuiting from processing, is delivered to the approved Organic
Waste Processing Facility "in accordance with. AB 939 and subsequent iegislation and
regulations. Failure to comply with this provision shall result in the levy of liquidated damages as
specified in Aricle 19 of this Agreement and may result in the CONTRACTOR being in default
under this Agreement -

3105 Matenal Recoverv F crlrty Beginning on July 1, 20xx. all Recyclable
Matenals Collected as a resuit of performlng SFD, MFD, Commercial and City Recycling
Services shalt be delivered to the Material Recovery Facility (MRF). In the event the MRF is
closed on a Work Day, the CONTRACTOR shall transport and deliver the Recyclable Material
to-'such “other ‘legally permitted MRF as is approved by CITY. Failure to comply with this
provision shall result in the levy of liquidated damages as specified in Article 19 of this
Agreement and may result in the CONTRACTOR being in default under this Agreement.

3.11 Inspections. The CITY shall have the right to inspect the CONTRACTOR'S facilities
or coliection vehicles and their contents at any time while operating inside or outside the CITY.
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3.12 Commingling of Materials.

3.124 Garbage and Recyclable Material. CONTRACTOR shall not at any
time commingle Garbage, or Organic Waste, Collected pursuant to this Agreement, with any
Recyclable Material separated for collection pursuant to this Agreement without the express
prior written authorization of the City Representative.

3.12.2 Garbage Collected in . CONTRACTOR shall nct at any time
commingle any Garbage Collecied pursuant to this Agreement, with any other material
Collected by CONTRACTOR inside or outside the CITY without the express prior written
authorization of the City Representative.

3.123 Recyclable Materials. CONTRACTOR shall not at any time
commingle Recyclable Materials Collected pursuant to this Agreement, with any other material
Collected by CONTRACTOR inside or outside the CITY without the express prior writien
authorization of the City Representative.

3.13 Spillage and Litter. The CONTRACTOR shall not litter premises in the process of
providing Collection Services or while its vehicles are on the road. The CONTRACTOR shall
transport all materials Collected. under the terms of this Agreement in such a manner as to
prevent the spilling or blowing of such materials from the CONTRACTOR'S vehicle. The
CONTRACTOR shall exercise all reasonable care and diligence in providing Collection Services
so as to prevent spilling or dropping of Garbage, Organic Waste, or Recyclable Materials and
shall immediately, at the time of occurrence, clean up such spilled or dropped materials.-

3.131 The CONTRACTOR shall not be responsible for cleaning up un-
sanitary conditions caused by the carelessness of the Service Recipient; however, the
CONTRACTOR shall clean up any material or residue that are spllled or scattered by the
CONTRACTOR or its employees.

3.13.2 Equipment oil, hydraulic fluids, spilled paint, or any other liquid or
debris resulting from the CONTRACTOR'S operations or equipment repair shall be covered
immediately with an absorptive material and removed from the street surface. When necessary,
CONTRACTOR shall apply a suitable cleaning agent to the street surface to provide adequate
cleaning. To facilitate such cleanup, CONTRACTOR'S vehicles shall at all times carry sufficient
quantities of petroleum absorbent materials along with a breom and shovel.

3.13.3 The above paragraphs not withstanding, CONTRACTOR shall clean
up any spillage or litter caused by CONTRACTOR within two (2) hours upon notice from the
CITY.

3134 In the event where damage to CITY streets is caused by a hydraulic
oil spill, CONTRACTOR shall be responsible for all repairs to retum the street {o the same
condition prior to the spill. CONTRACTOR shall also be responsible for all clean-up activities
related to the spill. Repairs and clean-up shall be performed in a manner satisfactory to the City
Representative and at no cost to the CITY. '

3.135 Ownership of Materials. Title to Garbage Organic Waste, and
Recyclable Materials shall pass to CONTRACTOR at such time as said materials are placed in
the CONTRACTOR'S collection vehicles.

3.13.6 Hazardous Waste. Under no circumstances shall CONTRACTOR'S
employees knowingly collect Hazardous Waste, or remove unsafe or poorly containerized
Hazardous Waste, from a collection container. If CONTRACTOR determines that material
placed in any container for collection is Hazardous Waste, or other material that may not legally
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be accepted at the Disposal Facility or one of the processing facilities, or presents a hazard to
CONTRACTOR'S employees, the CONTRACTOR shall have the right to refuse to accept such
material. .-The generator shall be contacted by the CONTRACTOR and requested to arrange for
proper disposal service. If the generator cannot be reached immediately, the CONTRACTOR
shall, before leaving the premises, leave a Non-collection Notice, which indicates the reason for
refusing to collect the material, and how the Hazardous Waste can be properly disposed or
recycled.

3.13.7 If Hazardous Waste is found in a collection container that poses an
imminent danger to_people or:property, the CONTRACTOR shall immediately notify. the .City
of Public Safety (Police) Depariment. The CONTRACTOR shall immediately notify the CITY
of any Hazardous Waste that has been identified.

.3.13.8.. . . If Hazardous Waste is identified at the time of delivery to the Disposal
Facility, or one of the -processing facilities and the - generator cannot be identified,
CONTRACTOR shall be solely responSIbie for handllng and arranging transport and disposition
of the Hazardous Waste.

- 3.14 Regulations and Record Keeglng CONTRACTOR shall comply with emergency
. hotifi catlon procedures required by applicable laws :and -regulatory requirements. - All-records
required by reguiations shall be maintained at the CONTRACTOR'S faclility. These records
shall include .waste manifests, waste .inventories, wasze charactenzation rscords, mspechon
records, incident reports and. tralnmg records. . i - -

3.15 Transition. ' CONTRACTOR understands and agrees ‘that the time between ‘the
formal Agreement signing and July 1, 20xx is intended to provide the CONTRACTOR with
ample and sufficient time to, among other things, order equipment, prepare necessary routing
schedules and route maps, obtain any permits and licenses, establish/build facilities, and begin
the public awareness campaign as part of the CONTRACTOR'S transition program .as specified
in. Exhibit 6 which is_ attached to and included: in this Agreement. CONTRACTOR shail be
respons;ble for the prowsion of ail Collection Servu:es beglnnmg July 1, 20xx. :

ARTICLE 4. Charges and Rates

4.01 CONTRACTOR Billing. The CONTRACTOR shall be responsible for the blllmg and
coilection of payments for all Collection Services. The CONTRACTOR shall charge Service
Recipients an amount not fo- exceed the Maximum Service Rates set by CITY resolution and
attached in Exhibit 1 to this Agreement and as may be adjusted under the terms of this
Agreement. The CITY shall approve the format for all customer bills.

- ~4.01.1 " Partial Month Service. If, during a month, a Service Unit is added to or
deleted from CONTRACTOR'S Service Area, the CONTRACTOR'S bulimg shall be pro-rated
based on the weekly service rate (the weekly service rate shall be the service rate éstablished
in Exhibit 1 divided by four (4) times the number of actual weeks in the month that service was
provided 1o the Service Unit. -

~4.01.2 Production of Invoices for ‘Service Units Utilizing Carts. The
CONTRACTOR shall produce ‘an invoice, in a form and format that is approved by the City
Representative, for Service Recipients utilizing carts received under this Agreement in advance,
but no ‘less than four (4) times per year. The CONTRACTOR'S invoice shall be remitted to the
Seyvice leplent no eariier than the twentieth (20th) day of the 1® month of the' period for which
service is being billed. Notwithstanding City's Notice and Rate Hearing, notification of future
rate increases shall be included in at least one invoice prior to the affected rate increase date.
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4.01.3 Production of Invoices for Service Units Ulilizing Bins. The
CONTRACTOR shall produce an invoice, in a form and format that is approved by the City
Representative, for Service Recipients utilizing Bins received under this Agreement in advance
but no less than twelve (12) times per year. The CONTRACTOR may invoice the Service
Recipient no less than ten {(10) days precedmg the month for services for which service is being
bitled.

4.01.4 Production _of Invoices for Debris Box Collection Service. The
CONTRACTOR shall preduce an invoice, in a form and format that is approved by the City
Representative, for Debris Box Collection Services received under this Agreement in arrears for
services during the prior month. Customers utilizing Debris Box Collection Services may be
invoiced upon completion.

4015 City Provided Billing Inserts. CITY may provide educational and other
material to CONTRACTOR for inclusion in the invoices provided by CONTRACTOR to SFD,
MFD and commercial Customers for Collection Services. CONTRACTOR shatl not charge the
CITY for the inclusion of additionat educational or other materials in the invoices.

4.01.6 Methods of Payment. CONTRACTOR shall provide the means for
customers to pay bills through the following methods: cash, checks, credit cards, internet
payment service or automatic withdrawal from bank account. On-line (E-Pay) bill methods shall
be password protected and comply with federal regulations protecting the privacy of customer
credit information. CONTRACTOR shall provide evidence of such security certifications and
advise the CITY of CONTRACTOR'S security measurers implemented for on-line payment.

4.01.7 Delingquent Service Accounts. The CONTRACTOR may report to the
City Representative, on a monthly basis, a SFD Service Recipient who has received Collection
Service and whose account is over ninety (90) days past due, and a MFD or a Commercial
Service Recipient whose account is over forty-five (45) days past due. The CONTRACTOR
may take such action as is legally available to collect or cause coliection of such past due
amounts, inciuding removing Recycling Carts and Bins and Organic Waste Carts and Bins, and
reducing the provision of Garbage Collection Services to the smallest Cart or Bin size to any
Service Unit due to non-payment. CONTRACTOR may not discontinue providing Garbage
Collectiocn Services.

4.01.71 CITY ordinance allows a lien process for non-payment of
bills by customers. Under no circumstances shall CITY shall have any responsibility for
collecting monies owed to CONTRACTOR from delinquent service accounts-

4018 Financial Information. On or before April 1, 20xx, and annually .
thereafter during the term of this Agreement, CONTRACTOR shall make available to CITY
audited copies of the financial information required under Article 16.01.1 for the specific services
performed under this Agreement for the preceding Agreement Year. {f CONTRACTOR fails to
make available the financial information by April 1%, it is agreed that CONTRACTOR shall be
deemed to have waived the Refuse Rate Index (RRI) rate adjustment for that year.

4.01.8.1 Where the financial information made available by the
CONTACTOR is marked "Confidential”, the CITY will take reasconable measures, subject to the
requirements of applicable law, to prevent the dissemination of the financial information to third
parties, and wili promptly notify CONTRACTOR upon receipt of a request by a third party under
the Public Records Act to review or obtain such financial information.

40182 If CONTRACTOR'S failure to make available the financial
:nformatlon required under Articie 4.01.8 is the result of extraordinary or unusual circumstances
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as demonstrated by CONTRACTOR 1o the satisfaction of the CITY, the CITY, at its sole
discretion, may consider the request for the RRI rate adjustment.

4.02 Adjustments to Maximum Collection Service Rates, Collection Service Rates shall
consist. of some .combination of the following .elements; a Colflection Element, a Disposal
Element, a Franchise Fee Element, and such other elements as may be added by the CITY
during the term of this Agreement. o :

4.02.1 Adjustments to Collection Elements Using the RRl. CONTRACTOR'S
Maximum Service Rates are as specified in Exhibit 1 of this Agreement, and are firm and fixed
through June 30, 20xx. CONTRACTOR shall not be entitied to-any compensation that is not
listed in Exhibit 1. On or after July 1, 20xx, and each subsequent July 1%, CONTRACTOR'S
Maxlmum Servnce Rates shall be adjusted as follows

o 4.0241 SFD Collection Sewnce . Lines A4, B4, C2, C3, C3, C4,
C5,and C6 in Exhibit 1a.

- 4.02.1.2 - MFD Collection Service. All Collection Component lines of

the Collection Elements, the Push Rates, and the Container Handlmg Fees in Exhibit 1b.
4.02.1.3 Commercial Coltectnon Serv:ce Att Collection Component
fines of the Collection Elemen!s. the Push Rates and the Contalner Handllng Fees in Exhibit 1c.
. 4 02 1.4 ' Ememencv Sennce Rates Emplovees Al hourly rates in
Exhibit 1d. . o
4.02_.1._5 _ Emergencv Serwce Rates Egulgment AII hourly rates in
Exhibit 1e. ' _

4.02.1.6 RRl Adjustment Beglnmng on’ July 1, 20xx, and annualty
thereafler during the term .of this Agreement, the Collection Elements of the maximum service
rates set forth in Article 4.03.1 above shall.be. -adjusted by the RRI adjustment set forth below.
In any year that the caiculation of the RRI results in.a negatave number, there shall .be no
adjustment of the Collection Elements. instead-the negattve RRI number shall be added to-the
result of the subsequent years RRI calcuiatlon and the result shatl be the RRI adjustment for
that subsequent year. . .

4.02.2 The RRI adjustment shall be the sum of the welghted percentage
change in the Annual Average of each RRI index number between the base fiscal year, which
shall be the ‘prior preceding calendar year ending December 31% and the preceding fiscal year
ending December 31™ as contained in the most recent release of the source documents listed in
Exhibit 2, ("REFUSE RATE INDEX") which is attached to and included in this Agreement.
Therefore, the first Collection Element rate. adjustment will be based on the percentage changes
between the Annual Average of the RRI indices for the calendar. year ended December 31, 20xx
and the Annual Average of the RRI indices for the calendar- year ended December 31, 20xx.
The RRI shall be calculated using the RRI methodology included in Exhibit 2. -

4.02.2.1 Rounding. Annual adjustments shall be made only in units
of one cent ($0.01) and shall not resuit in a decrease to the rates currently in effect . Fractions
of less than one cent {$0.01) shall not be considered in making adjustments. The indices shall
be truncated at four (4) declmat p aces for the adjustment calcutattons

4023 Adjustments to D.-sposal Elements Beglnmng on July 1, 20xx and
annuaily thereafter, adjustments to Disposal Elements, shall, subject 1o compliance with all
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provisions of this Aricle, receive an annual adjustment in the Disposal Elements of the
maximum service rates as set forth in Exhibit 1 to this Agreement:

4.02.4 SFD Collection Service. The maximum SFD Garbage Collection
Service “Monthly Unit Disposal Rate” is based on the tipping fee per ton and the “Monthly Unit
SFD Garbage Generation Factor” set forth in Exhibit 1. The SFD Large Item Waste Collection
Service *Monthly Unit Disposal Rate” is based on the tipping fee per ton and the “Monthly Unit
Large Iltem Generation Factor” set forth in Exhibit 1.

4.02.4.1 Tip Fee Changes. Any approved change in the per ton
tipping fees, as set forth below, will result in a corresponding change in the appropriate “Monthly
Unit Disposal Rate” based on the following formula:

{(The new tipping fee x the "Monthly Unit SFD Garbage Generation
Factor”, or “Monthly Unit SFD Large ltem Generation Factor” as
appropriate) / one hundred percent (100%) minus the franchise fee
percentage, (such amount at the inception of this Agreement to be ninety
percent (90%)), to account for the change in the franchise fee applied to
the disposal rate element.

Will equal: the SFD Garbagé Collection Service, or SFD Large item
Collection Service “Monthly Unit Disposal Rate”, as appropriate.

4.02.5 MFD Collection Service. The maximum MFD Garbage Collection
Service “Disposal Element Rate” is based on the tipping fee per ton, the size of the Bin, the
frequency of Collection and the “Cubic Yard Conversion Factor” set forth in Exhibit 1. Any
approved change in the per ton tipping fees, as sel forth below, will result in a comresponding
change in the “Disposal Rate” based on the following formula:

{(The appropriate “Cubic Yard Conversion Factor"/2,000 pounds) x the new
tipping fee x the Bin size x the frequency of Collection) / one hundred percent (100%) minus the
franchise fee percentage, (such amount at the inception of this Agreement to be ninety percent
{90%)), to account for the franchise fee applied tc the disposal rate element.

Wil equal: the MFD Garbage Collection Service “Disposal Element Rate” for that
specific Bin size and Collection frequency.

_ 4.02.5.1 The MFD additional Large Hem Collection Service
"Dlsposai Element Rate” is based on the cost paid by the CONTRACTOR at the Disposal or
processing facility.

4,026 Commercial Collection Service. The maximum Commercial Garbage
Collection Service “Disposal Element Rate™ is based on the tipping fee per ton and the
appropriate Conversion Factor set forth on in Exhibit 1. Any approved change in the per ton
tipping fees will result in a corresponding change in the “Disposal Element Rate” for
Commercial Collection Services as set forth on Exhibit 1, based on the following formulas:

4.02.6.1 Commercial Bin Rates

{(The appropriate “Conversion Factor’/2,000 pounds) x the new tipping
fee x the Bin size x the frequency of Collection) / one hundred percent
(100%) minus the franchise fee percentage, (such amount at the
inception of this Agreement to be ninety percent (90%)), to account for
the franchise fee applied te the disposal rate element.
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Will equal: the Commercial Garbage Bin Collection Service “Disposal
Element Rate" for the appropriate Bin size and Collection frequency.

- 4,026.2 - ‘Commercial Cart Rates

((The appropriate Cart “Conversion Factor’/2,000 pounds) x the new
tipping fee) / one hundred percent (100%) minus the franchise fee
‘percentage, (such amount at the inception of this Agreement to be ninety
percent (90%)), to account for the franchlse fee applled to the disposal
rate element.

Wl" equal The new Commercnal Garbage Cart Collectxon Serv:ce
“Dlqusal Element R_ate " for the appropriate Colleet_lon frequency.

4,02.7  Adjustmenis to Generation Factors. In the event of a change inlaw or
garbage, organic waste, or-recycling program that has the potential to materially affect the
“Monthly Unit Generation Faclors” the “Cubic Yard Conversion Factors”, or the “Cart Service
Conversion ‘Factors™ ‘as set forth by the CONTRACTOR ‘in Exhibit 1, the CITY and the
CONTRACTOR agree that a generation study will be performed at the request of the CITY with
the cooperation of the CONTRACTOR." The study will be funded equally by the CITY and the
CONTRACTOR,; "The generation study will be designed to establish an iipdated "Monthly Unit
SFD Garbage Generation Factor”, *"Monthly Unit Large item’Generation Factor”; “Cubic Yard
Conversion Factors”, or “Cart Service Conversion Factors”. The CONTRACTOR shall
-ceepeeate fully. wath the CITY relatedmtethe pepfennance ammwmphthQemmtmn
study

4 02 8 CiTY Approval of Max:mum Ser\nce Rates. As of May 1, 20xx and
annuatty thereafter dunng the term of this Agreement, the CITY Representative ‘shall notify
CONTRACTOR of the adjustments to the affected Maximum Service rates to take place on‘the
subsequent July 1. -CITY shali take action-on the any changes in the Maxlmum Service Rates
in accordance with the CITY’S munlclpal code. - :

4,03 CONTRACTOR'S Pavments 1o CITY. CONTRACTOR shall make payment to the
CItY of a franch;se fee, and such other fees as may be specified in this. Article 4.03. Payment
to the ClTY shall be due, on the fifteenth. (15th) .day of the month following. the month the
revenues are coilected Each such payment shall be. accompamed by an accounting, whsch
sets forth CONTRACTOR'S Gross Receipts collected during the preceding month in sufﬁment
detail to allow for an independent recalculation of payments.

4.03.1 Franchise Fee. ~ The 'franchise fee shall be a percentage ~of
CONTRACTOR'S Gross Receipts collected each month under the terms of this Agreement. The
franchise fee percentage shallbe " percent (0.00%) unless otherwise’ adjusted by the CITY.
In the event that the CITY: adjusts the franchise fee percentage, the maximum service rates will
also be ad}usted to mcomorate any such changes in the franchlse fee percentage :

_ 4 03 2 Solid Wasle Fund Administrative Fee. The CONTRACTOR shali pay
a Sohd Waste Fund Administrative Fee to support the CITY'S Solid Waste Management
program administration and. general overhead, The CONTRACTOR shall pay {. )
divided into twelve {12) equal monthly payments of { ). .Payment to the CITY shall be
due on the fifteenth (15th) day of the month beginning on August 15, 20xx and monthly
thereafter. These fees will be adjusted by the same RRI percentage change to any ad}ustments
to the Max;mum Serwce Rates '
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4.03.3 Refuse Vehicle Street Maintenance Impact Fee. The CONTRACTOR
shall pay a Refuse Vehicle Street Maintenance Impact Fee to recover street maintenance costs
associated with solid waste, recycling and yard waste vehicles. The CONTRACTOR shall pay

{ ) divided into twelve (12) equal monthly payments of ( }. Payment to the
CITY shall be due on the fifteenth (15th) day of the month beginning on August 15, 20xx and
monthly thereafter. These fees will be adjusted by the same RRI percentage change to any
adjustments to the Maximum Service Rates.

4.03.4 No acceptance by CITY of any payment shall be construed as an
accord that the amount is in-fact the correct amount, nor shall such acceptance of payment be
construed as a release of any claim CITY may have against CONTRACTOR for any additional
sums payable under the provisions of this Agreement. All amounts paid shall be subject to
independent audit and recompilation by CITY. If, after the audit, such recompilation indicates
an underpayment CONTRACTOR shalt pay to CITY the amount of the underpayment and shalt
reimburse CITY for all reasonable costs and expenses incuwred in connection with the audit and
recompilation within ten (10) Work Days of receipt of writlen. notice from CITY that such is the
case. If, after audit, such recompilation indicates an overpayment, CiTY shall notify the
CONTRACTOR in writing of the amount of the overpayment, less costs and expenses incurred
in connection with the audit and recompilation. CONTRACTOR may offset the amounts next
due following receipt of such notice by the amount specified therein.

4.03.5 Adjustments Due to Changes In Legislation. 'CONTRACTOR agrees
that no-extraordinary adjustment-shall-eecuror rate-adjustment be-provided-unless-and-only-if
changes 1o local, state, or federal regulations or laws occurring on or after March 31, 20xx resuit
or will result in additional costs exceeding the RRI for the fee or additionat service required
under the legislative or regulatory change, or different services to be provided by
CONTRACTOR which are not otherwise covered by the terms and conditions in Article 25 and
have direcily resuited or will result in changes to CONTRACTOR'S operations and have caused
or will cause CONTRACTOR'S total operation costs to increase. The CITY may request from
the CONTRACTOR such further information as it deems necessary to fully evaluate the
CONTRACTOR'S request for extraordinary adjustment and make its determination. The CITY
shall in the exercise of its reasonable discretion approve or deny the request, in whole or in pan,
within sixty (60) calendar days of receipt of the written request and ali other additional
information requested by the CITY. Any such change will be implemented within an agreed
upon time between the CITY and CONTRACTOR

ARTICLE 5. Diversion Requirements

5.01 Minimum Requirements. The CITY requires the CONTRACTOR to achieve a
guaranteed diversion rate with a minimum diversion rate of 60 percent by December 31, 20xx;
70 percent by December 31, 20xx; and 80 percent by December 31, 20xx, and each successive
calendar year or such other amount as may be set in accordance with the provisions of Article
25 of this Agreement. The diversion rate will be calculated as “the tons of materials Collected
by CONTRACTOR from the provision of Collection Services that are sold or delivered to a
Processing Facility, recycler or re-user, net of all residue, as required by this Agreement, divided
by the total tons of materials Collected under this Agreement by CONTRACTOR in each
Agreement Year.

5.02 Failure to Meet Minirrihm Requirements. CONTRACTOR'S failure to meet the
minimum diversion guarantees set forth above in Article 5.01 may result in CONTRACTOR
being in default of this Agreement as specified in Article 24, or the imposition of liquidated
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damages as:specified in Article 19, or denial of an extension to this Agreement as specified in
Article 2. !n determining whether or not to assess liquidated damages, hold the CONTRACTOR
in default of this Agreement, or denial of a term extension, the CITY will consider the good faith
efforts put forth by the CONTRACTOR in implementing the required programs to meet the
minimum diversion requirements and the methods and level of effort of the CONTRACTOR to
fully lmplement the work plans attached to and included in this Agreement as Exhibits 6 - 14.

ARTICLE 6. Service Units

6.01 Service Units. Service Units shail include all the followmg categones of premises
which are in the Service Area as of July 1, 20xx, and all such premises which may be added to
the Service Area by means of annexation, new construction, or as otherwise set forth in this
Agreement during.term of this Agreement

- 8.011 SFD Servtce Units
6012  MFD Service Units
' _'G.Gt.;i _.'Cornrnercrat Service Uhite_
< 6.01.4 - City Servace Units -

8. 01 4. 1 Any questton as o whether a premtses falls within one of
these categones shall be determlned by the Clty Representatlve and the determmatlon of the
“Clty Representatrve shattbe final. : : :

6.02 Service Unit Change The CITY and CONTRACTOR acknowledge that dunng the
term of this Agreement it may be necessary or desirable to add or deiete Servrce Units for which
CONTRACTOR wrll provrcle Coliectron Servuces :

- 6:02.1 - Additions'_and Deletrons CGNTRACTDR shall pmvrde ‘services
‘described in thls Agreernent to new Service Units-within five (5) Work Days of recetpt of notzce
from CITY or new Service Unit {o begin such'service.

6.03 Coordination . with ~ Street Sweeping. - THE - CITY _AND -CONTRACTOR
acknowtedges that. CONTRACTGR may have to modlfy collect:on days 10. accommodate the
CITY s street sweeprng schedule. - o

6.04 Route Map Update. CONTRA_(_:TOR shall revise the Service Unit route maps to

show the’ addmon of Service Units added due to annexation andfor addition of new service
areas and shall provide such revised maps to the City Representative as requested.

AR_TICLE 7. SED Collection Services

7.01 SFD Col!ectlon Servrces These servrces shalt be govemed by the followmg terms
and condtttons '

7 01.1 Conditions of Service The CONTRACTOR shali provide SFD
Collection Service to ali SFD Service Units in the Service Area whose Garbage is properly
containenzed in Garbage Carts, Recyclable Materials are propeﬂy containerized in Recycling
Carts, ‘except as set forth in Article 7. 05.4; and Organlc ‘Waste is property containerized in
Organic Waste Carts. except as set forth in Article 7.09. The Garbage, Recycling and Organic
Waste Carts will be Collected at least once a week. CONTRACTOR shall offer Garbage Carts in
20, 32, 64 and 96 gallon cart sizes, and Recyclables Materials and Orgamc Waste Cans in 64
or 96 gallon cart sizes, with 32 gallon Recyciables Materials and Organic Waste Carts available
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on request. CONTRACTOR shall offer Debris Boxes in 10, 20, 30, and 40 cubic yard sizes.

“The size of the Carl shall be determined between the SFD Service Recipient and the

* CONTRACTOR. CONTRACTOR shall not charge for collection of Recyclable Materials or
Organic Waste coi!ected in Carts or Bins.

. 7.0t A 1 Curbsnde Collection_Service. SFD Curbsrde Collection
shall be done where Garbage, Recyclable Materials and Organic Waste Carts are placed within
five (5) feet of the curb, swale, or at edge of street pavement for streets without curbs. This shail
apply to both public and private streets. CONTRACTOR may charge for Curbside Collection at
the rates as set forlh in Exhibit 1.

C7.011.2 On-Premise Collection Service - Subscription. A SFD
Service Recipient may subscribe for On-premise SFD Coliection Service where Garbage,
Recyclable Materials, and Organic Waste Carts are Collected from a side-yard, backyard, or
other off-street location agreed on between the CONTRACTOR and the Service Recipient.
CONTRACTOR may charge for On-premise collection at the rates as set forth in Exhibit 1.

7.01.1.3 On-Premise Coflection Service — Physical Disability. A
SFD Service Recipient, and all other adults living at the Service Unit residing therein, that has
disabilities that prevent him/her from being physically unable to place. Garbage, Recyclabie
Materials, or Organic Waste Carts at the curb for collection shall receive On-premise Collection
Service where all Garbage, Recyclable Materials, and Organic Waste Carts are Collected from
a side-yard, backyard, or other off-street location agreed on between the CONTRACTOR and
the Service Recipient. CONTRACTOR shall provide this service at the Curbside collection rates
as set forth in Exhibit 1. -

7.02 Frequency and Scheduling of Service. Except as set forth in Articies 7.07, 7.08,
7.09, 7.10, 7.13, and 7.14, SFD Collection Services shall be provided one (1) time per week on
a scheduled route basis. SFD Collection Services shall be scheduled so that a SFD Service
Unit receives SFD Garbage Collection Service, SFD Recycling Collection Service, and SFD
Organic Waste Collection Service on the same Work Day.

7.03 Non-Coltection. Except as set forth in Articles 7.05.4, 7.07, 7.09, 7.10, 7.12, 7.13,
and 7.14, CONTRACTOR shall not be required to Collect any Garbage, Recyclabie Maternial, or
Organic Waste that is not placed in a Cart. In the event of non-collection, CONTRACTOR shall
affix to the Cart a Non-collection Notice explaining why collection was not made.
CONTRACTOR shalil mam%aln a copy of such notices during the term of this Agreemem

7.04 SFD Garbage Collection Service. This service will be governed by the following
additional terms and conditions:

7.04.1 Disposal Facility.  All Garbage collected as a result of performing SFD
Garbage Collection Services shali be transported to, and disposed of, at the Disposal Facility.
Failure to comply with this provision shall result in the levy of an administrative charge as
specified in this Agreement and may resutt in the CONTRACTOR being in default under this
Agreement

_ 7.04.2 Additional Garbage Carts. Upon notification to the CONTRACTOR by
the CITY. or a Service Recipient that additional Garbage Carts are requested, the
_CONTRACTOR shall deliver such Garbage Carts to such Service Recipient within five (5) Work
Days. CONTRACTOR shall be compensated for the cost of additional Garbage Carts in
accordance with the “Additional Garbage Cart” Service Rate as set forth in Exhibit 1 or as may
be adjusted under the terms of this Agreement.
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- 7.05 SFD Recycling Collection Service. This service will be governed by the additlonal
following terms and conditions:

' '7.05.1 Material Recovery Facility. All Recyclable Materials 'Co!iek:ted as a
result of performing Recycling Services shall be delivered to the Materials Recovery Facility.
Failure to comply with this provision shall result in the levy of liquidated damages as specified in
this Agreement. All expenses related tc Recyclable Materials prccessrng and marketlng wiil be
the sole responsibitity of CONTRACTOR. _

ST -7.05.2.- - Additional Recycling Carts.. CONTRACTOR shall provide additional
SFD Recycling Carts to SFD Collection Service Recipients within five (5} days ‘of request at no
additional cost provided that.additional carts are used by Service Recipients for the purposes of
setting out additional Recyclable Materials for regular weekly Recycling Collection Service. .

7.053  Overages. Corrugated cardboard or other recyclable materials that
will not fit inside the Recycllng Cart may be ﬂattened bagged andlor bundled and placed besrde
the Recycling Cart;

7054 " 'Recycling - Changes to Work.  Should cha'nges in law arise that
necessitate any additions or deletions to the work ‘described herein including the type of items
included as ‘Recyclable Materials, the parties shall negotiate any necessary cost changes and
shall ‘enter- into an ‘Agreement :amendment covering such modifications ‘to .the:work to be
performed and the comperssatmn to. be paid before undertakmg any changes or revusmns o
such-work. : o e _

7.05.5 Collection_of Service Recipients Discarded C‘ollection Containers.
The CONTRACTOR shall collect used, discarded, or unwanted collection containers discarded

by the Service Recipient that were in use for-collection prior to July 4, 20xx at no cos!. To the
extent feasible, CONTRACTOR shall recycle, or cause to have recycled the used, discarded, or
unwanted collection ‘containers. CONTRACTOR collechon of drscarded contarners shali be
done i in accordance wnth Exhlblt 6. ' :

7.05.6 Recvclrnq - improoer Procedure Except as set forih below in’ Artrcle
7.10, the CONTRACTOR shall not be required to Collect Recyclable Materials if the Service
Reclprent does not segregate the Recyclable Matenals from ‘Garbage or Organic Waste. if
Recyclable Materials are contaminated through commingling with Garbage or Orgamc Waste
the CONTRACTOR shall, if practical, separate the Garbage or Organic Waste from the
Recyclable Materials. - The Recyclable Materials shall then be Collected and the Garbage or
Organic Wasté shall be left.in the. Recycling Cart along with a Non-collection Notice explaining
why the Garbage or Organic Waste is not considered a Recyclable Material. ‘However, in the
event the Recyclable Materials .and Garbage or Organic Waste are commingled to the extent
that they cannot easily be separated by the CONTRACTOR or the nature ‘of the Garbage or
Organic Waste renders the entire Recycling Cart contaminated, the CONTRACTOR will leave
the Recycling Cart un-emplied along with a Non-collection Notice that contains instructions on
the proper procedures for setting out Recyclable Materials. : _

7.06 SFD_Organic Wastle Collection Service. Thrs service will be govemed by the
following terms and condmons C _

7.06.1 Organic Waste Processinq Serwces CONTRACTOR shall ensure
that all Organic Waste Collected pursuant to this Agreement are diverted from the landfill in
accordance with AB 939 and any subsequent or other applicable legislation and regulations. -
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7.06.2 Organic Waste Processing_Facility. CONTRACTOR shall deliver all
Collected Organic Waste to a fully permitted Organic Wasle Processing Facility or a fully
permitted Organic Waste transfer station. All expenses related to Organic Waste processing
and marketmg will be the sole responsibility of CONTRACTOR.

7.06.3 Organic Waste Disposal. CONTRACTOR shall ensure that the
: Organlc Waste Collected pursuant to this Agreement is not disposed of in a landfill, except as a
residue resuiting from processing. :

7.06.4 Additional Organic Waste Carts. CONTRACTOR shall provide
additional SFD Organic Waste Cars to SFD Service Recipients within five (5) days of request at
no additional cost provided that additional carts are used by SFD Service Recipients for the
purposes of setting out additional Organic Waste Materials for regular weekly Organic Waste
Collection Service.

7.06.5 Additional Kitchen Food Waste Pails, CONTRACTOR shall provide
additional Kitchen Food Waste Pails to SFD Service Recipients within five (5) days of request at
no additional cost provided that additional paits are used by SFD Service Recipients.

7.07 Home Compost Bins. CONTRACTOR shall provide, at no additional cost, a Bio-
Stack Compost Bin to any SFD Collection Service Recipient that request one. CONTRACTOR
shall rebate a SFD Collection Service Recipient an amount equal to the cost of a Bio-Stack
compost Bin if the SFD Collection Service Recipient submits a receipt for a more expensive
compost tumbler or compost Bin if approved in advance by the CITY that they. purchased-after
the start date of the Agreement.

7.08 Home Wom Bin. CONTRACTOR shall provide, at no additional cost, a Home
Worm Bin to all SFD Service Recipients that request a home worm Bin.

_ 7.09 Curbside Holiday Tree Collection. CONTRACTOR shall Collect Holiday Trees from
all SFD Service Units as part of the SFD Organic Waste Coillection Services. CONTRACTOR
shall provide this service beginning on the first Work Day after December 25 until January 15, or
dates approved by the CITY.

- 7.08.1 Contaminated Holiday Trees. Holiday trees that are flocked or
contain tinsel or other decorations may be delivered to the Disposal Facility at the discretion of
the CONTRACTOR.

: 7.09.2 Non-coliection. CONTRACTOR shall not be required to Collect any
Organic Waste that is mixed with either Garbage, or Recyclable Materials. in the event of non-
collection, CONTRACTOR shall affix to the Organic Wasle Cart a Non-Collection Notice
explaining why collection was not made. CONTRACTOR shall maintain a copy of such nofices
during the term of this Agreement. CONTRACTOR shall maintain a copy of such notices during
the term of this Agreement.

7.10 Bulky Waste Collection Service. This service will be governed by the following
terms and conditions:

7.10.1 Conditions _of Service. The CONTRACTOR shall provide SFD Bulky
Waste Collection Service to all SFD Service Units in the Service Area whose Bulky Waste have
been placed within five (5) feet of the curb, swale, paved surface of the public or private
roadway, closest accessible roadway, or other such location agreed to by the CONTRACTOR
and Service Recipient, that will provide safe and efficient accessibitity to the CONTRACTOR'S
collection crew and vehicle. Each SFD Service Unit in the Service Area shall be entitled to
receive free Bulky Waste Collection Service a maximum of two (2) collection times per
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Agreement Year. Bulky Waste Collection Service shall be a combination of loose Large items
not exceeding an approximately equivalent of four (4) cubic yards and three {3) individual Large
items such.as a TV, couch, or water heater. In accordance with the “Additional Bulky Waste
Coliection” service rate as set in Exhibit 1, CONTRACTOR shatll be compensated for the cost of
Collecting Large items in excess of 1) a single collection of over four (4) cubic yards, 2) more
than two (2) Bulky Waste Collections per year, or more than three (3) mdmdual Large Items
dunng any smgle Bulky Waste Collection.

7.10. 2 Frequencv of Service. SFD Service Recnplents must call at least forty-
eight (48) hours in advance to schedule SFD Bulky Waste Collectlon Servrce Collectlon wnll
occur on lhe cuslomef's reguiar collecllon day

7.10.3 Large erns Containing Freon. In the event CONTRACTOR Cc Iects
Large tems that contain Freon, CONTRACTOR shail handle such Large Iltems in a manner
such that the Large ltems are not subject to reguiatlon as Hazardous Waste under applicable
state and federal laws or regulataons CONTRACTOR may charge for collecting Large Items
containing Freon in accordance with the Maximum Service rates m Exhlblt 1.

7.10.4 Maximum Reuse and Recycling. CONTRACTOR shall dlspose of
Large Jtems coliected from Service Umts pursuant to 1hss Agreement in accordance wsth the
followmg h:erarchy s

7.10'.4.1' Reuse as is. (where energy efﬁcnency is not compromlsed)

7.10.4.2 Disassemble for reuse or Recyc!sng
7.10.4.3 Recycle '
7.104.4 Dlspo_sal

7.10.5 CITY Direction of Large ltems. CITY reserves the . right to direct
CONTRACTOR to take Large Items Collected pursuant to this Section to a designated site or
sites for the purpose of permrmng persons who will reuse or recycle such Large ltems to obtain
the Large ltems at no cost. CONTRACTOR shall have no obligation to dlspose of the. Large
ltems or Large Item residue remaining at the directed site or sites after reusers and recyclers
have removed reusable or recyclable Large ltems. CONTRACTOR shall be entitled to ‘an
adjustment o the service rates to refiect any increased costs ansmg from the CITY’s direction.

'7.11 Hard to ‘Service Areas. Notwithstanding any term or definition set forth in this
Agreement CONTRACTOR, ‘at no ‘additional cost, shall manuaily collect SFD Garbage,
Recyclable Materials, Organic Waste, and Bulky Waste from a'SFD Serwce Umt as follows

7.11.1 Where topography, street conditions, or limited street access for
police, fire, or safety vehicles prevents CONTRACTOR'S collection vehicle access for Coliecting
Garbage, Recycilng, Organic Waste, and Large ltems for collection.

7.11.2  Where Service Units located in the areas and stre_els as listed in
Exhibit 15. ' - S EERES S R ;

1 3 Where the City R'ep're'sentatlve notifies the CONTRACTOR of any
additional Service Units requmng servace along with the date such service is to begin.

7.12 Curbside Household Hazardous Waste (HHW) Collection. The CONTRACTOR
shall provide curbside collection of HHW as part of CONTRACTOR'S regularly scheduled SFD
Recycling Coliection Service,
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7121 Materiais collected through curbside HHW Collection shall include dry
cell household batteries, PDAs, cell phones, used motor oil, used oil filters wheri contained in a
sealed plastic bag; cooking oil; water-based paint, and compact fluorescent light bulbs
contained in a sealed plastic bag .

7122 CONTRACTOR shall provide one-gallon used oil containers and
heavy duty- zip-lock bags for used oil filters.

7.13 On-Call Household Hazardous Waste (HHW) Collection. The CONTRACTOR shall
provide on-call collection of HHW. CONTRACTOR shall provide collection when SFD Service
Recipients call at seven (7) calendar days in advance to schedule collection, and identify a
secure location on their property from which the materials will be collected. CONTRACTOR
shall be entitled to payment as specified in Exhibit 1.

7.131 Materials collected through on-call HHW Collection shall include
cleaning products, pesticides, herbicides, insecticides, painting supplies, automotive products,
fuel, lubricants, paint, solvents, stripes, and adhesives, auto batteries, non-controlled medicines,
Sharps, and Universal Waste.

7.14 SFD Debris Box Colleclion Service. Upon twenty four (24} hours request by a SFD
Service Unit for a Debris Box Container, CONTRACTOCR shall provide a Debris Box Container
at the Service Unit. Such SFD Debris Box Collection Service shall be on a temporary basis not
to exceed seven (7} days without collection, emptying, and replacement of the Debris Box
Contairer.

7.14.1 Debris Box Containers shall be transported by CONTRACTOR to an
approved processing facility to achieve maximum diversion.

7.14.2 Charges for Debris Box Containers shall be in accordance with Exhibit
1 of this Agreement.

7.14.3 The CONTRACTOR shall provide SFD Debris Box Collection
Services with as little disturbance as possible and shall leave any Debris Box Containers in an
upright position at the same point it was Collected without obstructing alleys, roadways,
driveways, sidewalks, or mail boxes. CONTRACTOR shall only place Debris Boxes in strict
adherence with the CITY'S right-of-way requirements and Municipal Code.

7.14.4 CONTRACTOR shall remove any and all graffiti within 24 hours of
being identified by the CONTRACTOR or City Representative. CONTRACTOR shall not deliver
a Debris Box Container without CONTRACTOR information or with any graffiti visible on the
Debris Box Container

ARTICLE 8. MFD Collectlon Services

8.01 MFD Collection Services. These services will be governed by all conditions of
service as specified in Article 9 of this Agreement, with the following additional services:

8.01.1 Kitchen Focd Waste Pails. CONTRACTOR shall provide
Kitchen Food Waste Pails to all MFD Service Units.

8.01.2 MFD Recycling Tote Bags. CONTRACTOR shall provide Recycling
Tote Bags to MFD Service Units upon seventy-two (72) hours of reguest by the MFD Service
Unit.
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8.01.3 Additional Kilchen Food Waste Pails. CONTRACTOR shall provide
an addut:ona* Kitchen Food Waste Pail to MFD Service Recipients within five (5) days of request
at no additional cost provided that additional pails are used by MFD Service Recipients for the
purposes of setting out additional Food Waste for regular weekly Organic Collection Service.

8.01.4 MFD Bulky Waste Collection. The CONTRACTOR shall provide MFD
Bulky Waste Collection Service to MFD Service Units in the Service Area in a manner agreed to
between the CONTRACTOR and the.MFD Service Unit management. CONTRACTOR shall be
compensated for the cost of Collecting Butky Waste in accordance with the “MFD Bulky Waste
Collection™ Maximum Service Rate as set in Exhibit 1 of this Agreement. :

ARTICLE 9. Commercial Collection Services

© 8,01 Commercial Coilectlon Services. These services will be govemed by the
followung terms and conditions: ' :

9. 01.1 Condltlons of Service. The CONTRACTOR shall provide Commercial
Garbage Collection Sennce ‘Commercial Recycling Collection :Service, Commercial Organic
Waste Col!echon ‘Service, and Commercial Debris Box Collection Service to all Commercial
Service Units in the Service Area whose Garbage, Recyciable Materials, and Organic Waste
are properiy containenzed in Bins, Carts, or Debris Boxes as appropriate where the Bins, Carts
or Debris Boxes are ‘accessible as set forlh in Article 9.01.3. .CONTRACTOR shall.. offer
_Garbage Carls in-32, 64 and 96 _gallon. cart. sizes, and Recyclable Matenahand@rgamc Waste
Carts in 64 or 96 gailon cart sizes, with 32 gallon Recyclable Materials and Organic Waste Carts
available on request. CONTRACTOR shall offer Garbage, Recyclable Materials, and Organic
Waste Bins in:1;°2, 3, 4, and 6 cubic yard sizes. . CONTRACTOR shali offer Debris Boxes in 10,
20, 30, and 40 cubic yard sizes.  The size of the ‘container and the frequency (above the
minimum) -of - collection 'shall be determined between the ‘Service Recipient and the
CONTRACTOR. - However, the size and-frequency shall be sufficient to provide that no
Garbage, Recyciable Matenais or Orgamc Waste Matenals need be placed outsme the Bm
Cart or Debns Box: - -

_ 9. 01 2 Regu:red Cagacg(x . CONTRACTOR shall provnde Commerc;al
Recycllng Coliectzon Servnce ‘and Organic Waste Collection ‘Service to all Commercial Service
Units in the Service Area at no additional cost. For each Service Unit, CONTRACTOR . shall
offer a minimum capacny of Commercial Recycling Collection and Commercial Organic Waste
Collection Service appropriate to the capacity measured as the total cublc yards collected
weekly for Commerctai Garbage Collectlon Service. :

9. 01 3 ccessnbllgy CONTRACTOR shail coiiect all Garbage Recychng, or
Organlc Waste Bins or Carts that are readily accessible to the CONTRACTOR‘S crew: and
vehicles and not blocked. However, CONTRACTOR shall provide "push services” as necessary
during the provision of Commercial Collection Services. Push services shall include, but not be
limited to moving manually or by a specialized “scout” truck the Bins or Carts from thelr storage
location for Collection and returning the Bins or Carts to their storage location.

-9.01.4  Manner of Collection. The CONTRACTOR shall provide Commercial
Collection Service with as little disturbance as possible and shall leave any Bin or Cart at the
same point it was onglnally located: wnthout obstructlng alleys, rcadways dnveways 5|dewalks
or mail boxes.

9.02 Commercial Garbage Collection_Service. This service shall be govemed by: the
following additional terms and conditions:
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9.021 Conditions of Service. The CONTRACTOR shall provide Commercial
Garbage Coillection Service to all Commercial Service Units in the Service Area whose
Commercial Garbage is properly containerized in Garbage Bins or Cars, where the Garbage
Bins or Carts are accessible.

9.02.2 Disposal Facility. Al Commercial Garbage collected as a result of
performing Commercial Garbage Collection Services shall be transported to, and disposed of, at
the Disposal Facility. Faillure to comply with this provision shall result in the levy of an
administrative charge as specified in this Agreement and may result in the CONTRACTOR
being in default under this Agreement.

9.02.3 Size and Frequency of Service. This service shall be provided as
deemed necessary and as determined between the CONTRACTOR and the customer, but such
service shall be received no less than one (1) time per week with no exception for holiday(s) as
set forth herein, except that Collection Service scheduled to fall on a holiday may be
rescheduled as determined between the customer and the CONTRACTOR as long as the
minimum frequency requirement is met. Service may be provided by Bin or Cart at the option of
the customer. The size of the container and the frequency {above the minimum) of Coliection
shall be determined between the customer and the CONTRACTOR. However, size and
frequency shall be sufficient to provide that no Commercial Garbage need be placed outside the
Bin or Cart. The CONTRACTOR shall provide containers as part of the Commercial Collection
Service rates set forth in Exhibit 1, however, customers may own their Compactor provided that
the-customer is_completely-responsible for its-proper maintenance.and_that such-Gompaetor
shall be of a type that can be serviced by the CONTRACTOR'S equipment.

9.02.4 Commercial Garbage Overflow. In the case of repeated overflows of
Commercial Garbage, CONTRACTOR shalt contact the Commercial Service Unit management
to arrange for an appropriate change in Garbage Bin or Cart size, collection frequency or both.
In the event, CONTRACTOR cannot successfully contact the Commercial Service Unit
management after three attempts, or cannot reach an agreement with such management
regarding the change in service, CONTRACTOR shali advise the City Representative, either by
Fax or e-mail, of the details of the Commercial Garbage overages, and the attempts at
communication with the Commercial Service Unit management. The City Representative shall
respond to CONTRACTOR'S report and make a final written determination. Within five (5)
Work Days of receipt of the City Representative’s written determination, CONTRACTOR shall
change the Collection Service in accordance with such written determination.

9.02.5 Non-Collection. CONTRACTOR shall not be required to collect any
Commerciai Garbage that is not placed in a Garbage Bin or Cart unless such Commercial
Garbage is outside the Garbage Bin or Cart as a result of overflow. In the event of non-
collection, CONTRACTOR shall affix to the Garbage Bin or Cart a Non-collection Notice
explaining why collection was not made.

9.03 Commercial Recycling Collection Service. This service will be governed by the
foliowing terms and conditions:

9.03.1 Conditions of Service. The CONTRACTOR shall provide Commercial
Recycling Collection Service to all Commercial Service Units in the Service Area whose
Recyclable Materials are properly containerized in Recycling Bins, Carts or Debris Boxes,
except as set forth below, where the Recycling Bins, Carts, or Debris Boxes are accessible.
CONTRACTOR may not charge for collection of Recyclable Materials. Commercial Recycling
Collection will occur Monday - Friday, and on Saturdays upon request.
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o 9.03.2 Material Recovery Facility. All Recyclable Materials collected as. a
result of performing Commercial Recycllng Services shall be delivered to the Material Recovery
Faclhty Failure to comply with this provision shall result in the levy of an liquidated damages as
specified in this Agreement. All expenses related to Recyclable Materials processmg and

~marketing will be the sole responsibility of CONTRACTGR

e -9.03:3:  ‘Size and Frequency of Service. This Service shall be provnded as
deemed necessary and as determined between the CONTRACTOR and the customer, but such
service shall be received no less than one (1) time' per week with no exception for hohday(s) as
set forth herein, except that collection service scheduled to fall on a holiday may be rescheduled
as determined between the" customer -and the CONTRACTOR as long as the minimum
frequency requirement is met." " Service may be provided by Bin, Cart or Debris Box at the
option of the customer. The size ‘of the container and the frequency (above the minimum) of
collection shall be determined between the customer and the CONTRACTOR. However, size
and frequency shall be sufficient to provide that no Recyclable Materials need be placed outside
the Bin, Cart or Debris Box. The CONTRACTOR shall provide containers as part of the
Commercial Collection Service rates set forth in Exhibit 1, however, customers. may. own their
Compactor provaded that the customer is completely responsible for its proper maintenance and
such. Compactor shall be cf a type that can be. semced by.the CONTRACTOR‘S equnpment

9.03.4 Additional Recycling Bins ‘or Carts. " CONTRACTOR shall provide
additional Commercial Recycling Bins and Carts to. Commercial Service Recipients within five
(5) fjaysaf*request at-no-additienal- cest prewded that-additional-bins-and. carts-are- -used-by
Commercial Service Recipients for the purposes of settmg out additional Recyclable Materials
for regular weekly Recycllng Coliecnon Service. . . . :

: 8.03.5. Recvcilnq - impropér Procedure lf Recyclabie Matenals ‘are
ccnlamlnated ‘through commlnglmg with Commercial Garbage, ‘the CONTRACTOR ‘shall, if
practical, separate the Commercial Garbage from the Recycleb!e Materials. The Recyclable
Materiais shall then be collected and the Comniercial Garbage: shall-be left in the Recycling Bin,
Cart or Debris Box along with a Non-collection Notice ‘of why the Garbage'is not considered a
Recyclable Material. ‘However, in the event the Recyclable Materials'and Commercial Garbage
are commingled to the extent that they ‘cannot easily be’ separated by the CONTRACTOR" or the
nature ‘of the Commercial Garbage renders the ‘entire Recycling’ Bin, Cart 'or Debris ‘Box
contaminated, the CONTRACTOR will leave the Recycisng Bin, Cart or Debris Box un-emptied
along with a Non-collection Notice which contains instructions on the proper procedures for
sefting . .out. Recyclable Matenals Upon notification -from - the . City Representative,
CONTRACTOR shall collect the contaminated Recyclable Materials as- part of the next regularly
scheduled Commerclal Garbage Collectlon and dispose of it at the Disposal Facility. .

9.03.6 Recyciing - Changes to Work. Should changes in Iaw arise that
necessitate any additions or deletions to the work described herein including. the type of items
included as Recyclable Matenals, the parties shall negotiate any necessary-cost changes and
shall enter into an Agreement amendment covering . such modifications to the work to. be
performed and the compensatlon 1o be paid before undertakmg any changes or revisions to
such work. o x R

9.04 Commerclal Orqamc Waste Serwce Th:s semce w:!l be govemed by the followmg
terms and condmcns : -

_ 9.04.1 ‘Conditions of Serwce The CONTRACTOR shall prowde Commerclal
Orgamc Waste Coilection Service to ali Commercial. Servnce Units in the Service Area whose
Organic Waste materials are properly containerized in Organic Waste Bins, Carts, Debris
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Boxes, or Compactors except as set forth below, where the Organic Waste Bins, Carts, debris
Boxes, or Compaclors are accessible. CONTRACTOR shall not charge for collection of
Organic Waste collected in Carts or Bins. CONTRACTOR agrees that the provision of
Commercial and MFD Organic Waste Collection Service at no cost to Commercial and MFD
Service Units is critical to CONTRACTOR's ability to meet the Diversion Requirements as set
forth in Article 5 of this Agreement. CONTRACTOR further agrees that not all Commercial and
MFD Service Units will elect to receive Organic Waste Collection Service in Carts, and that
CONTRACTOR will provide Organic Waste Collection Bins upon request and as necessary.
Further, CONTRACTOR agrees that there are several Commercial Service Units that utilize
Compactors for coilection or Organic Waste, and that CONTRACTOR will provide a sufficient
number of Carts or Bins and at a collection frequency to allow for any such Commercial Service
Unit to utilize the free collection of Organic Waste. Commercial Organic Waste Collection will
occur Monday —~ Friday, and on Saturdays upon request and as necessary.

9.04.2 Organic Waste Processing Facility. All Organic Waste collected
as a result of performing Commercial Collection Services shall be delivered to the Organic
Waste Processing Facility. Failure to comply with this provision shall result in the levy of an
administrative charge as specified in this Agreement and may result in the CONTRACTOR
being in default under this Agreement. All expenses related to Organic Waste processing and
marketing will be the sole responsibility of CONTRACTOR.

9.04.3 Size and Frequency of Service. This Service shall be provided as
deemed:-neeessary and as.determined-between the- CONTRACTOR and the-customer, but-such
service shall be received no less than one (1) time per week with no exception for holiday(s) as
set forth herein, except that Collection Service scheduled to fall ocn a holiday may be
rescheduled as determined between the cusiomer and the CONTRACTOR as long as the
minimum frequency requirement is met. Service may be provided by Bin, Cart or Debris Box at
the option of the customer. The size of the container and the frequency (above the minimum) of
collection shall be determined between the customer and the CONTRACTOR. - However, size
and frequency shall be sufficient to provide that no Organic Waste Materials need be placed
outside the Bin, Cart or Debris Box. The CONTRACTOCR shall provide containers as part of the
Commercial Collection Service rates set forth in Exhibit 1, however, customers may own their
Compactor provided that the customer is completely responsible for its proper maintenance and
such Compactor shall be of a type that can be serviced by the CONTRACTOR'S equipment.

9.04.4 Additional Organic Waste Bins or Carls. CONTRACTOR shall
provide additional Commercial Organic Waste Bins and Carts to Commercial Service Recipients
at no additional cost provided that additional bins and carts are used by Commercial Service
Recipients for the purposes of setting out additional Organic Waste materials for regular weekly
Organic Waste Collection Service.

' 9.045 Organic_Waste - Improper Procedure. i Organic Waste is
contaminated through commingling with Commercial Garbage, the CONTRACTOR shall, if
practical, separate the Commercial Garbage from the Organic Waste. The Organic Waste shail
then be collected and the Commercial Garbage shall be left in the Organic Waste Bin, Cart or
Debris Box along with a Non-collection Notice of why the Organic Waste is not collected.
However, in the event the Organic Waste and Commercial Garbage are commingled to the
extent that they cannot easily be separated by the CONTRACTOR or the nature of the
Commercial Garbage renders the entire Organic Waste Bin, Cart or Debris Box contaminated,
the CONTRACTOR will leave the Organic Waste Bin, Cart or Debris Box un-emptied along with
a Non-collection Notice which contains instructions on the proper procedures for setting out
Organic Waste. Upon notification from the City Representative, CONTRACTOR shall collect
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the contaminated Organic Waste as part of the next regularly scheduled Commercial Garbage
Collection and dispose of it at the Disposal Facility. o .

9.05 Organic Waste - Changes to Work. Should changes in law arise that necessitate
any additions or deletions to the work described herein including the types of items included as
Organic Waste, the parties shall negotlate any necessary cost changes and shall enter into an
Agreement amendment covering such modifications io the work to be performed and the
compensation to be . . : :

9.06 Commercral Debris Box Collection Service. Upon request of a Commercial Service
Unit, CONTRACTOR shall provide a Commercial Debris Box Collection Service on a temporary
basis or permanent basis. . _

-8.06.1 Debris Boxes shall be transported by CONTRACTOR to an approved
'processmg faclhty to achieve maximum diversion.

9.06.2 Charges for Debns Boxes shali be in accordance with EXh%blt 1 of this
Agreement.

9. 06 3 . The CONTRACTOR shall prowde Commercial Debns Box Collection
Services with as little dlsturbance as possible and shall leave any Debris Boxes in an upright
position at the same point it was Collected without obstructmg alleys, roadways, driveways,
sidewalks, or mail boxes. CONTRACTOR shall only. place Debris Boxes in strict adherence with
the CITY'S nght-of~way requirements and Mumc!pa! Code - : :

- : 9.064° .. CONTRACTOR shall remove any and aII graffiti within 24 hours of
being-identiﬁed ‘by the-CONTRACTOR or City Representative. CONTRACTOR shall not deliver
a Debris Box without CONTRACTOR information or with any graffiti visible on the Debris Box.

ARTICLE 10. CITY Collect:on Serv:ces

10 01 CITY Coilectron Servnces

10 01.1 -~ CONTRACTOR shall provide Garbage, Recychng, Orgamc Waste
Collectlon Serv;ces and Debris Box: Collection: Service -to - City  Service Units as ‘deemed
necessary and as determined between the CONTRACTOR and the CITY, but such service shalt
be received no less than one (1) tlme per week with no exception for holiday(s) as set forth
_herem, except that ‘collection service. scheduled to._fall on a holiday may be rescheduled as
‘determined between the customer and the CONTRACTOR as long as the minimum frequency
reqwremen! is met. . Service may be pmwded by Bin, Cart or.Debris Box at the option of the
CITY. CONTRACTOR shall offer Garbage Carts in 20, 32, 64 and 96 gailon cart sizes and Bins
in 1 - 6 cubic yard sizes, and Recyclables Materials and Organic Waste Carts in 32, 64 and 96
gallon cart sizes -and Bins in 1 —'6 cubic yard sizes. CONTRACTOR :shall not charge for
collection of Recyclable Materials or:Organic Waste collected in Carts or Bins. CONTRACTOR
shall offer Debris Boxes in 10, 20, 30, and 40 cubic yard sizes. The size of the container and
.the frequency (above the minimum) of collection shall be determined between the CITY and the
CONTRACTOR. However size and frequency shall. be sufficient to provide that no Garbage,
Recyclable Materials, or Organic Waste needs 1o be placed outside the Bin, Cart or Debris Box.
City Service Units are listed in Exhibit 2. CONTRACTOR ‘may charge the CITY at the Maximum
Service Rates as 5pecrﬁed in Exhibit1.

L 10.01.2  Public Contarners Coi!ectlon CONTRACTOR shaii prowde collection,
lranspomng and dlsposal or processing_ service to those public Garbage, Organic Waste or
Recycling containers in place or placed by the CITY, or as designated by the CITY, and. other
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CITY properties during the term of this Agreement. Frequency of collection shall be seven (7)
days per week per container, and twice on Saturdays to avoid overflows. CONTRACTOR may
charge the CITY at the Maximum Service Rates as specified in Exhibit 1.

10.01.3  Green Waste Drop-off. CONTRACTOR will provide for City residents,
landscapers and gardeners that provide service to SFD and MFD Service Units within the CITY
to drop-off green waste at an approved drop-off location as specified in Exhibit 3.
CONTRACTOR may charge a green waste drop off fee at the Maximum Service Rates as
specified in Exhibit 1.

10.01.4  Accessibility. CONTRACTOR shali collect all carts, bins and debris
boxes that are readily accessible to the CONTRACTOR'S crew and vehicles and not blocked.
However, CONTRACTOR shall provide "push services” as necessary during the provision of
CITY Collection Services. Push services shall include, but not be limited to, dismounting from
the collection vehicle, moving the bins or carts from their storage location for collection and
returning the bins or carts to their storage location,

10.01.5 Notification. The CONTRACTOR will notify the City Representative
daily, by Fax and e-mail, of all situations that prevent or hinder collection from any City Service
Unil, unless otherwise directed by CITY.

10.02 Disposal and Processing' Facilities.

10.02.1  Disposal Facility. All Garbage coliected as a resuit of performing City
Garbage Collection Services shall be transported to, and disposed of, at the Disposal Facility.
Failure to comply with this provision shall result in the levy of an administrative charge as
specified in this Agreement and may result in the CONTRACTOR being in default under this
Agreement.

10.02.2 Material_Recovery Facility. All Recyclable Materials collected as a
result of performing City Recycling Services shall be delivered to the Material Recovery Facility.
Faiture to comply with this provision shall result in the levy of an liquidated damages as
specified in this Agreement. All expenses related to Recyclable Materials processing and
marketing will be the sole responsibility of CONTRACTOR.

10.02.3 Organic Waste Processing Facility. All Organic Waste collected as a
result of performing City Collection Services shall be delivered to the Organic Waste Processing
Facility. Failure to compiy with this provision shall result in the levy of an administrative charge
as specified in this Agreement and may result in the CONTRACTOR being in default under this
Agreement. All expenses related to Organic Waste processing and marketing will be the sole
responsibility of CONTRACTOR.

10.03 Donated Services. CONTRACTOR has offered to donate the following services
as corporate good will, and such provisions cf donated services shall have no rate impact of any
kind to the CITY, or any SFD, MFD, or Commercial Service Recipient.

10.03.1 Code Enforcemen. In response to the request of the City
Representative, CONTRACTOR shall within twenty-four (24) hours provide for temporary clean-
up programs in the Service Area. CONTRACTOR shall transport and deliver the collected
materials to the Disposal Facility, the Materials Recovery Facility, or such other facility as is
appropriate for the disposition of the materials and approved by the City Representative.

_ 10.03.1.1 CONTRACTOR may provide for the collection of materials
at' a City Requested Clean-up Service event in a collection vehicle Bin, Cart, or a Debris Box
Container.
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. _ 10.03.1.2 Each Agreement Year, CONTRACTOR shall provide for a
maximum of four hundred (400) cubic yards of collection from CITY Code Enforcement Clean-
up Services. CONTRACTOR shall be entitled to charge the CITY for amounts that exceed 400
cubtc yards per Agreement o

_ 10 03 2 Crtx Sggnsored Events CONTRACTOR shall prowde Coliectlons
Services at CITY-sponsored events as requested by CITY. Such services shall be provided in
.such a manner that all collection, processing and disposal needs, and related staff support and
public education matenals for the event are adequately and propery provided for by
CONTRACTOR. City Sponsored Events are set forth on Exhibit 5, atlached to and included in
this Agreement.

10.03.3 Abandoned Waste Collection. CONTRACTOR shall direct its
collection vehicle drivers to note (i) the addresses of any premises at which the driver observes
‘that Garbage, Recyctabie Material, and/or Orgamc Waste Material is accumulating; and (ii) the
address, or other location descnptlon at which Garbage, Recycieble Material, and/or Organic
Waste has been dumped in an apparently unauthorized manner. CONTRACTOR shall detaver
the address or descnptlon to CITY within three (3) Work Days of such observation.

o 10,034 Compost Delsverv Upon request by the Clty Representatwe
CONTRACTOR shall prowde premium quallty compost matenals dei:vered to locations and in
amounts as requested by the' City: Representative prov:ded that the fotal- amount dunng any
single Agreement Year does not exceed three-hundred sixty (360) cubic yards ‘Such. delivery of
compost shall be made within seventy~two {72) hours upon.request by the City Representat;ve
‘CONTRACTOR shatl also’ delzver premium quality compost to individual Service Unit seventy-
two {72) hours upon request of a Service Recipient. The quantity of CONTRACTOR delwenes
of | premaum compost and shail be a mmlmum of f' ve (5) cubrc yards

10.03.5.. Communrtv Reuse - E-Network. CONTRACTOR wuli devetop.
implement, and manage a Community Reuse E-Network to promote the reuse of Large lterms as
specrf‘ ed in Exhlbrt 14 o

doa 10 036 School Regxctmg Program CONTRACTOR shall provrde a school
_recychng progfam as specified in Exhibit 13. CONTRACTGR'S School Recycling Program ‘shall
include, at a.minimum, .on-site classroom: visits, :‘worm ..composting, mtemsh;ps wntten and
electronic matenels and sponsorsh;p of envsronmental ﬁeld tnps L :

ARTICLE 11. Collectlon Routes

“11.01 Collection- Routes. Ninety '(90) days prior to commencement of Coilectton
Services, the CONTRACTOR shail provide the CITY with maps’ precisely defining collection
routes, together with the days and the times-at which collection shall regularly commence. To
the extent poss:bie CONTRACTOR will provade the map data ina GIS format that is compatrbie
with the format used by the CITY. T

. 11.02 _Subsequent Coilection Route Changes The CONTRACTOR shall submit to the
CITY, in wntlng, any proposed route change (including maps thereof) not less than sixty (60)
calendar days: prior. to the proposed date - of. impiementation. . To -the -extent - possible,
CONTRACTOR will provrde the map data in a GIS format that is compatible with the format
used by the CITY. The CONTRACTOR shall not |mplemant any route changes to SFD Service
Recipients without the prior review' of the City Representatlve If the route change will change
the collectlon day for a Service Recrpsent the CONTRACTOR shali notrfy those Sennce
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Recipients in writing of route changes not less than thirty (30) days before the proposed date of
|mplementat|on

11.02.1 Collei:tion Route Audils. The CITY reserves the right to conduct
audits of CONTRACTOR'S collection routes. The CONTRACTOR shall cooperate with the CITY
in connection therewith, including permitting CITY employees or agents, designated by the City
Representative, to ride in the collection vehicles in order to conduct the audits. The
CONTRACTOR shall have no responsibility or liability for the salary, wages, benefits or worker
compensation ciaims of any person demgnated by the Clty Representatwe to conduct such
audits.

ARTICLE 12. Collection Vehicles

12.01 General Provisions. All collection vehicles used by CONTRACTOR in the
performance of services under this Agreement shall be of a high quality. At the start of this
Agreement, all route collection vehicles utilized by CONTRACTOR pursuant to this Agreement
shall be new 20xxf20xx manufactured vehicles as specified in Exhibit 16.

12.02 Vehlcle Registration, Licensing and Inspection. On or before July 1, 20xx and
upon request by the CITY thereafter during the term of this Agreement, CONTRACTOR shall
submit documentation to the CITY Representative to venfy that each of the CONTRACTOR'S
collection vehicles is in compliance with all registration, licensing and inspection requirements of
the. California_ Highway Patrol, the California Department._of Motor Vehicles, and_any other
applicable laws or regulatlons CONTRACTOR shall not use any vehicle to perform Collection
Services that is not in compliance with applicable registration, licensing and inspection
" requirements. Each vehicle shali comply, at all times, with all applicable statutes, laws or
ordinances of any public agency. Routine inspections by the California Highway Patrol will be
required bi-annually and certificates for said mspectlon shall be filed wnth the CITY upon
reguest.

12.03 Clean Air Vehicles. During the term of this Agreement, to the extent required by
law, CONTRACTOR shall provide its collection vehicles to be in full compliance with local, State
and federal clean air requirements that were adopted or proposed to be adopted, including, but
not limited to, the Califomia Air Resources Board: Heavy Duty Engine Standards as currently
proposed to be contained in CCR Title 13, Section 2020 et seq; the Federal EPA's Highway
Diesel Fuel Sulfur reguiations and any other applicable air pollution control

12.04 Fuel Type. CONTRACTOR shall utilize compressed natural gas (CNG) as the
fuel type for all its coliection vehicles, and to the extent possﬁ)ie CNG bio-diesel or hybrid
electric or all its support vehicles.

12.05 Global Posmonlnq Systems (GPS) CONTRACTOR shall provide all route
collection vehicles equipped with fully functioning on-board GPS with direct and realtime
linkages to CONTRACTOR's customer service system.

- 12.06 Vehicle Noise Level. All collection operations shall be conducted as quietly as
possible and must comply with U.S. EPA noise emission regulations currently codified at 40
CFR Part 205, and other applicable state, County, and City noise control regulations.

12.07 Safety Equipment. All collection equipment used by CONTRACTOR shalt have
appropnate safety markings mcludmg, but not limited to, highway lighting, flashing and waming
lights, clearance lights, and waming flags. Ali such safety markings shall be subject to the
approval of the CITY and shall be in accordance with the requirements of the California Vehicle
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Code, as may be amended from time to time. All collection vehicles shall be equspped with
audible back-up warning devices and back-up warning devices.

12.08 Vehicle Signage and Painting. ‘Collection vehicles shall have signage in letters of
contrasting color, at least six (6) inches high, on each side and the rear of each vehicle that
clearly states that the collection vehicle is servncmg the City of _, prov:des the
CONTRACTOR'S name, the CONTRACTOR'S customer service telephone number, and the
number of the vehicle.” No advertising shall be permitted other than the name ‘of the
CONTRACTOR except prornotional advertisement of the Recyclable Materials and Organic
Waste programs. CONTRACTOR shall repaint all vehicles {including vehicles ‘striping) during
the term of this Agreement on a frequency as necessary to maintain a posmve pubhc lmage as
reasonably determined by the City Representative. ' :

12.09 Vehicle Maintenance. CONTRACTOR shall maintain collection vehicles in a
clean condition and in good repair at ail times and- ensure that no Collected materials, oil,
grease, or other substances will blow, fall out, escape or leak out of the vehicle, with the
exceptions of vehicle emission. - All parts and systems of the collection vehicles shall-operate
properly and be maintained in a condition satisfactory to CITY. CONTRACTOR shall wash all
collectson vehlcles at Ieast once a week

12, 10 Mamtenance Loq CONTRACTOR shail maantam a mamtenance %og for all
collecnon vehicles.  The log shall at all times be accessible to CITY.by physical inspection upon
request of City Representatwe and shall show, at a2 minimum, each-vehicles' CONTRACTOR
assigned identification number, date purchased or initial lease, dates of performance of routine
mamtenance, dates of performance of any addmonal malntenance and descnption of additlonal
mamtenance perfermed

12,11 Eguigment Inventory. On or. before Juiy 1, 20xx, and Apnl 1# annua!iy thereafter
CONTRACTOR shall'provide to CITY an inventory -of collection vehicles and major equipment
used by CONTRACTOR for collection or transportation and-performance of services under. this
Agreement. The inventory shall indicate each collection vehicle by CONTRACTOR assigned
identification number, DMV license number, the age of the chassis and body, type of fuel used,
the type and capacity of each vehicle, the.number of vehicles by type, the date-of acquisition,
the decibel rating and .the maintenance status. CONTRACTOR :shall submit. to .the.:City
Representative; either by Fax or-e-mail, an updated inventory annually to the CITY .or more
often at the request of the City Representative. Each vehicle inventory shall be accompanied by
a certification signed by CONTRACTOR thal all collechon vehicles meet the reqmrements of
this Agreement :

- 12.42 Reserve Eguigmen The CONTRACTOR sha!l have ava:lable to lt at ali tlmes
reserve collection equipment which can be put into service and operation within one (1) hour of
any -breakdown. . Such reserve equipmemt shall correspond in size . and capactty to: the
equ:pment used by the CONTRACTOR to perform the contractual dutles . :

ARTICLE 13. Customer Serwce

13.01 Customer Servnce Prggrarn CONTRACTOR shall develop, lmplement and
maintain a Customer Service Program approved by the CITY to ensure that all services
provided under this Agreement are provided a high quality. CONTRACTOR'S Customer
Service Plan is attached as Exhibit 9 of this Agreement.

13.02 CONTRACTOR'S Office. The CONTRACTOR shall maintain an office that
provides toll-free telephone access to residents and businesses of the CITY and is staffed by
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trained and experienced Customer Service Representatives (CSRs). Such office shall be
equipped with sufficient telephones that all Coliection Service related cails received during
normal business hours are answered by an employee within five (5) rings, and shall have
responsible persons in charge during collection hours and shall be open during such normal
business hours, 8:00 a.m. to 5:00 p.m. on regularly scheduled Work Days (Monday through
Friday) and when service is scheduled to be provided on Saturdays. The CONTRACTOR shail
provide either a telephone answering service or mechanical device to receive Service Recipient
inquiries during those times when the office is closed. Calls received after normal business
hours shall be addressed the next Work Day morning.

13.03 Emergency Contact. The CONTRACTOR shall provide the City Representative
with an emergency phone number where the CONTRACTOR can be reached outside of the
required office hours with a two (2) hour response time.

13.04 Mulliingual/TDD Service. CONTRACTOR shall at all times maintain the
capability of responding to telephone cails in English and such other languages as CITY may
reasonably direct. CONTRACTOR shall at ail times maintain the capability of responding to
telephone calls through Telecommunications Device for the Deaf (TDD) Services. '

13.05 Service Recipient Calls. During office hours, CONTRACTOR shall maintain a
telephone answering system capable of accepting at least ten (10) incoming calls at one (1)
time. CONTRACTOR shall record all calls including any inguiries, service requests and
compilaints into a customer service log.

13.05.1 Response to Calls. All incoming calls wili be answered within five (5)
rings. Any call "on-hold” in excess of one and one half {(1.5) minutes shall have the option to
remain “on-hold” or to be switched to a message center where Service Recipient can leave a
message. CONTRACTOR'S customer service representative shall return' Service Recipient
calls. For all messages left before 3:00 p.m., all "call backs” shall be attempted a minimum of
one time prior to 6:00 p.m. on the day of the call. For messages left after 3:00 p.m., all "call
backs” shall be attempted a minimum of one time prior to noon the next Work Day.
CONTRACTOR shall make minimum of three (3) attempts within twenty-four (24} hcurs of the
receipt of the call. f CONTRACTOR is unable to reach the Service Recipient on the next Work
Day, the CONTRACTOR shall send a postcard to the Service Recipient ori the second Work
Day after the call was received, indicating that the CONTRACTOR has attempted to retumn the
call.

13.06 Website. CONTRACTOR shaii develop and maintain a state-of-the-art website
dedicated to services provided in the CITY that is accessible by the public. The web site shall
include answers to frequently asked questions, rates for Collection Services, listing and
description of Recyclable Materials and Organic Waste, Collection Service schedules and
maps, and other related topics. CONTRACTOR shall arrange for the CITY'S website to include
an e-mail link to CONTRACTOR and a link to CONTRACTOR'S website. The
CONTRACTOR'S website shall provide the public the ability to e-mail complaints to
CONTRACTOR and request services or service changes. CONTRACTOR's website shall also
promote reuse and recycling, graphics and statistic illustrating the City progress toward
becoming a Zero Waste Community, resources the community can use {o support Zero Waste
and Sustainability efforts, other CITY's environmental programs, and other materials as
requested by the CITY. The CITY shali review and approve CONTRACTOR'S website.
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-ARTICLE 14.-Public Outreach Services

_ ' 14 01, Public Outreach Services. CONTRACTOR at its own axpense, shall prepare,
submit and lmplement an annual (Agreement Year) Public Education and Outreach Plan that
incorporates key feature of CONTRACTOR'S Public Education Program (Exhibit 7),
Community Involvement Plan (Exhibit 12) HHW Collection Plan (Exhibit 11), School Recycling
Plan (Exhibit 13), and Community Reuse E-Network Plan (Exhibit 14). The proposed ‘action
plans must be submitted annually for CITY. approval no later than August 1, 20xx, and no later
than April 1* each Agreement Year thereafter. - The program must include a specific steps
designed fo increase diversion and participation, for the City’s residents, businesses, and Public
Schools. Campa:gns should. target cerlain diverted materials .or “problem” .areas of the
CONTRACTOR S Service Area where improvements can be maximized. Targets of outreach
should be based on local trends and recycling patterns based on information obtained by both
the City Representative and CONTRACTOR staff. The CONTRACTOR shall provide space in
CONTRACTOR'S public outreach materials, such as mailers, flyers and newsletters, for the
CITY to include announcements, community information, articles, and photographs. The Public
School campaigns shall correspond with the school year and should target student, faculty and
staff parﬁclpatxon in the diversion of Recyclable Materials and Drgamc Waste. :

14 02 Rec_:yclmg Coordinator CONTRACTOR wiil prov:de for the equnvaient a fuil-tlme

Subcontractors as fisted in Exhnbiz 4 to perform some or all the duues normally assngned to the
Recyclmg Coordmator '

14 03 Annua! Collectlon Servnce Notice Each Agreement Year dunng the term of this
Agreement the CONTRACTOR shall. publish and distribute separate notices to all SFD Service
Units regarding the SFD Collection Service, to all MFD Service Units regarding MFD Coliect
Service, and to-all Commercial Service Units regarding Commercial Collection Service. To the
extent appropriate, based on the category of customer receiving the notice, it shall contain at a
minimum: definitions of the materials to be collected, procedures for setting out the materials,
collection and disposal options for unacceptable materials such as Hazardous Waste, maps of
the Servnce Area indicating the. day of the week that Collection Service will be provided, and the
CONTRACTOR customer service phone number and website address. The notice shall be
provided in English, and other languages as reasonably directed by the CITY, and shall be
distributed by the CONTRACTOR no later than November 1st each Agreement Year.

14.04 - Additional _Programs and “Services. --:CONTRACTOR shall : provide additional
services ‘and. programs as requested by CITY at'a price to be mutually agreed upon between
the CONTRACTOR and the City Representative. In the event the CONTRACTOR and the City
Representative cannot reach ‘a mutually ‘agreed upon price for the requested service or
program, ‘CITY shall have the nght to procure the sewnce of other venciors or contractors to
provnde the requested service. .

14, 05 News Media Relations. CONTRACTOR shall notrfy the Csty Reprasentaave by
Fax, e-mail or phone of all requests for news media interviews related to the Collection Services
program within twenty-four (24) hours of CONTRACTOR'S receipt of the request. Before
responding to any inquiries involving controversial issues or any issues likely to affect
participation or Service Recipient perception of services, CONTRACTOR will dlscuss
CONTRACTOR'S proposed response with the City Representative.

: 14.05.1  Copies of draft news releases or proposed trade journal articles shall
be submitted to CITY for prior review and approval at least five (5) Work Days in advance of
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release, except where CONTRACTOR is required by any law or regulation to submit materials
to any regulatory agency in a shorter period of time, in which case CONTRACTOR shall submit
such materials to CITY simultaneously with CONTRACTOR'S submittal to such regulatory
agency.

14.05.2 Copie's of articles resulting from media interviews or neWs releases
shall be provided to the CITY within five (5) Work Days after publication.

14.06 Waste Generation and Characterization Studies. CONTRACTOR acknowledges
that CITY must perform Garbage generation and characterization studies periodically to comply
with AB 939 requirements. CONTRACTOR agrees to participate and cooperate with CITY and
its agents and to perform studies and data collection exercises, as needed, to determine
weights, volumes and composition of Garbage generated, disposed, transformed, diverted or
otherwise processed to comply with AB 939.

ARTICLE 15. Emergency Service Provisions

15.01 Emergency Services. in the event of a tormado, major storm, earthguake, fire,
natural disaster, or other such event, the City Representative may grant the CONTRACTOR a
variance from regular routes and schedules. As soon as practicable after such event, the
CONTRACTOR shall advise the City Representative when it is anticipated that normal routes
and schedules can be resumed. The City Representative shall make an effort through the local
news media_to.inform the_public when regular services may be resumed. The clean-up from
some events may require that the CONTRACTOR hire additional equipment, employ additional
personnel, or work existing personnel on overtime hours to clean debris resuiting from the
event. The CONTRACTOR shall receive additional compensation, above the nomal
compensation contained in this Agreement, to cover the cosis of rental equipment, additional
personnei, overtime hours and other documented expenses based on the rates set forth in
Exhibit 1 to this Agreement provided the CONTRACTOR has first secured written authorization
and approval from the CITY through the City Representative.

ARTICLE 16. Record Keeping & Reporting Requirements

16.01 Record Keeping. .

16.01.1  Accounting Records. CONTRACTOR shall maintain full,
complete and separate financial, statistical and accounting records, pertaining to cash, billing,
and provisions of all Collection Services provided under this Agreement, prepared on an accrual
basis in accordance with generally accepted accounting principles. Such records shall be
subject to audit and inspection. Gross Receipts derived from provision of the Collection
Services shall be recorded as revenues in the accounts of the CONTRACTOR. These records
shall be separate and segregated from other records maintained by CONTRACTOR for the
provision of other services outside the scape .of this Agreement as may be provided by
CONTRACTOR. CONTRACTOR shall maintain and preserve ali cash, billing and disposal
records for a period of not less than five (5) years following the close of each of the
CONTRACTOR'S fiscal years. '

-16.01.2 Contractor Payments to the City. CONTRACTOR shall maintain
recards of all payments made to the CITY for all items listed in Article 4.03.

16.01.3 Tonnage Records. CONTRACTOR shall maintain records of the
quantities of (i) Garbage, Recyclable Material, and Organics Waste collected, processed,
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composted, and disposed under the ferms of this Agreement, and (ii) Recyclable Materials and
Organic Wasle, by material type purchased sold, donated or glven for no compensatlon and
residue disposed. . : S

16.01.4  Records. CONTRACTOR shall maintain alt other records reasonably
related to provision of Caliection Services, whether or not spemﬁed in this Article 16 or
eisewhere in the Agreement. : .

16.02 Regomng Regunrements Monthly Repons shall be City Representative no later
than fifteen (15) calendar days after the -end of the prior month. Quarterly reports shall be
submitted to the City representative no later than fifteen (15) calendar days after the end of the
reporting quarter and annual reports shall be submitted to the City representative no later than
thirty (30) days after the end of each preceding calendar year. Monthly, Quarterly and annual
reports shall be submitied in hard copy, and shail be provided electronically via e-mail, or a
- compact disc using software acceptable to the CITY. Reports shall be submitted in a format
mutually agreed upon between the CITY and CONTRACTOR.

©16.02;1  Monthly Reports,

16.02.1.1  CONTRACTOR Payments to the City. CONTRACTOR
shall report all payments made to the CITY as specified in Article 4.03, and CONTRACTOR'S
Gmss Recelpts recewed delmeated by SFD, MFD, Commercial and City Collection Ser\nce

16 0212 Collectlon Serwce Census Data. CONTRACTOR shall
dellver to CITY C lle'f:'t’ ion Sé’ﬁ'nce census. data for all Service Urits and shall be segregated by
type of service. and as appropnate .container size, number of comainers and frequency of
Collection. . o

-16.02.1.3 Tonnage Data. CONTRACTOR shall deliver to CITY a
ilstmg of the. actual tonnage. coliected, disposed, recycled, composted, and residue for the
preceding month sorted between SFD, MFD Commercial and CITY Service Units, and between
Debris Box Conzalners and all other containers to.the extent practical. o

16.02.2 Quarterdy Reports. Quarterly reports to the CITY shall include:

16.02.2.1 Garbage Data. ‘The number of SFD, MFD, CITY and
Commerclal Service Unils ‘and the number of Garbage Bins, Carts, -Debris Boxes and
Compactors by size and Service Unit'type. A listing of the tonnage from all Coiiecnon Serv;ces
including Buiky Waste Collection Service, collected, diverted and disposed by ‘the
CONTRACTOR at the Disposal Facility for the preceding quarter sorted between SFD, MFD,
Commercnal and Clty Service Units. All tonnage data should be compared to the correspondmg
tonnage data from the prior year comparable period. .

_ . 16.02.2.2.  Recycling Data. .The number of gross tons collected by
matenal type for SFD, MFD, City -and :Commercial Recycling Coliection Service, including
Recyciable Materlals collected as part of Bulky Waste Collection Service, for the preceding
quarter. Indicate, by material type (and grade where appmpnate) quarterly total of Recyclable
Materials processed and sold including facility name and location, average pnce received per
Ton and total Recycling Revenue received for the quarter Ind:cate any quantities, by material
type, donated ‘or otherwise disbursed without compensation, Indicate quarterly totals and
location for residue disposed. All tonnage data should be compared to the corresponding
tonnage data from the prior year comparable period.

16.02.2.3 Organic Waste Data. The number of gross tons collected
for SFD, MFD, City and Commercial Organic Collection Service, including Green Waste
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collected as part of Bulky Collection Service, for the preceding quarter. Indicate the number of
QOrganic Waste Bins, Carls debris boxes, Compactors, and Kitchen Food Waste Pales
distributed by size and Service Unit type. Indicate guarterly totals and location for residue
disposed. All lonnage data should be compared to the comresponding tonnage data from the
prior year comparable period.

16.02.2.4 Public Education and Information Activities.
CONTRACTOR shall report on all public education and information activities undertaken during
the period, including distribution of bill inserts, collection notification tags, community information
and events, school visits, tours and other activities related to the provision of Collection
Services. This report shall discuss the impact of these activities on Recycling and QOrganic
Waste program participation and provide details of evenis and activities planned for the next
period.

18.02.2.5 Processing and Marketing Data. Recycling and Organic
Waste processing and marketing issues or conditions occurring during the previous quarter
(such as participation, setouts, contamination, etc.) and possible solutions, discussed separately
for SFD, MFD, Commercial and CITY programs.

16.02.2.6 Customer Service Data. A summary narrative of praises,
complements, and problems encountered with collection and processing activities and actions
taken. indicate type and number of Non-collection Notices left at Service Recipient locations.
Indicate instances of property damage or injury, significant changes in operation, market factors,
pubficity conducted and need for publicity. A copy of the customer service log, including a
summary of the type and number of complaints and their resolution. Copies of a written record
of ail calls related to missed pickups and responses to such calls.

16.02.2.7 QOperational Problems and Actions Taken. Indicate
instances of property damage or injury, poaching or scavenging, significant changes in
operation, market factors, and publicity conducted and need for publicity. Include description of
Organic Waste or recyclable materials loads rejected, reason for rejection and disposition of
load after rejection.

16.02.2.8 Customer Base Data. CONTRACTCOR shall provide,
customer base data consisting of the number of SFD, MFD, and Commercial Service Units
billed, and City Collection Services sorted by service type, container size, number of containers,
and frequency of collection.

16.02.2.9 Summary of Historical and Proposed Activities.
CONTRACTOR shall provide a narrative of activities undertaken during the month and those
planned or proposed for the upcoming quarter.

16.02.2.10  Summary of Contractor Payments to the City. A summary
of all payments made to the City as specified in Article 4.03, for the reporting period.

16.02.3 Annuai Reporls. The annual report submitled to the CITY shall
include all quarterly reports in Articles 16.02.2.1 through 16.02.2.10 summarized by quarter and
averaged for the calendar year. For all annual reports beginning with the report for the second
Agreement Year, the CONTRACTOR shall also include a historical comparison of the last
calendar year and the average of all calendar years.

16.02.3.1 Gross Receipis and Franchise Fees. A summary cf the
prior year's Gross Receipts received and franchisee fees paid broken down by SFD, MFD and
Commercial Service Units.
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. 16.02.3.2 Account Data. Account data for SFD, MFD, .Commercial
Service Units and Crty Service Units including the total number of accounts serviced, and the
number of accounts, account names and addresses of collectlon Iocatlons per each service
'category

.' 16 0233 Equu)ment Inventory Updated complete mventory of
coliectlon and ‘major processing equrpment including stattonary, rolling stock.and collectlon
.containers by type and size. : _ _ C

16.02.3.4 Public___Education and Informatlon Activities. Public
edﬁcatlnn and information “activities' undertaken during the year, including distribution of
newsletters, billing inserts, other hotices, collection notification tags, community lnformatron and
events, tours and other activities related to the provisions 'of services.

. 16.02.3.5 . Summary _of Historical .and Proposed Activities.
CONTRACTOR shall provide a narrative of activities undertaken during the year and those
planned or proposed for the -upcoming. year.. .CONTRACTOR: shali provide information
describing if the activity was undertaken in the previous Agreement Year or not and if not why it
was added. For those activities that are not being continued, CONTRACTOR shall descnbe the
reason the activity has been discontinued and the activity that is replacing it. . Lo

16.03 Additional Reporting. The CONTRACTOR shall furnish the CITY with’ any
additional reports -as: may . reasonably be requared such reports fo -be prepared within a
reasonable. trme fallmumg Zhempemng peu : B _ o

ARTICLE 17. Nondrscrrmmatlon

17. 01 Nondzscnmmatlon In the perfennance of. all work and services undar this
Agreement, CONTRACTOR shall, not_discriminate against any person on the basis .of such
person's _race, sex, color, national origin, religion, marita! status, age, .disability or .sexual
onentatron CONTRACTOR shall comply. with all. -applicable local, state and federal laws and
reguiatlons regarding .. nondiscrimination, mciudmg those prohlbmng discrimination. in
employment. . : _ . : o

ARTICLE 18. Service Inquiries and Complalnts

18,01 CONTRACTOR'S Customer Service. CONTRACTOR shall at' aII times provrde
cfﬁce staff ‘and -office “hours,” including - personnel ‘to- answer ‘phones ‘and phone ‘answering
capabilities when CONTRACTOR'S office is closed, as specified in Article 13 of this Agreement.
All service inquiries and complaints shall be directed to the CONTRACTOR. A representative of
the CONTRACTOR shall be available to receive the complaints during normal business hours.
All service complaints will be handled by the CONTRACTOR in a prompt, courteous, and
efficient manner. In the case of a dispute between the CONTRACTOR and a Servrce Recrprent
the matter will be reviewed and a decision made by the City Representatwe B

18. 01 1. The CONTRAC“}‘OR wilt utilize a customer servrce Log to marntam a
record of all'i mqumes and complamts in a manner prescnbed by the Ci'i‘Y

; -18.01.2 -~ For those comptamts related to missed-Collections that are: received
by 12:00 noon on a Work Day, the CONTRACTOR will return to the Service Unit address and
collect ‘the missed Carts or Bins before Ieavmg the Service Area for the day.  For those
complaints refated to missed collections that are received after 12:00 noon-on a Work Day; the
CONTRACTOR shall have until the end of the following Work Day to resolve the complaint. For
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those complaints related to repair or replacement of carts or bll’lS the appropriate Articles of this
Agreement shall apply.

18.01.3 CONTRACTOR agrees that it is in the best interest of the CITY that
all Garbage, Recyclable Materials, and Organic Waste be collected on the scheduled collection
day. Accordingly, missed Collections will normally be collected as set forth herein regardless of
the reason that the coliection was missed. However, in the event a Service Recipient reports
missed collection service more than two (2} times in any consecutive two (2) month period the
City Representative will work with the CONTRACTOR to determine an appropriate resolution to
that situation. !n the event the CONTRACTOR believes any complaint to be without merit,
CONTRACTOR shall notify the City Representative, either by Fax or e-mail. The City
Representative will investigate all disputed complaints and render a decision.

ARTICLE 19. Quality of Performance of Contractor

19.01 Intent. CONTRACTOR acknowiedges and agrees that one of CITY'S primary
goals in entering into this Agreement is to ensure thal the Collection Services are of the highest
caliber, that Service Recipient satisfaction remains at the highest fevel, that maximum diversion
leveis are achieved, and thal materials collected are put to the highest and best use to the
extent feasible.

19.02 Service Supervisor. CONTRACTOR has designated a supervisor to be in charge
of the_Collection_Service within the Service Area. At least thirty (30) calendar days prior to
replacing the designated supervisor CONTRACTOR shall notify CITY in writing of the name and
qualifications of the new service supervisor. CONTRACTOR shall ensure that such
replacement is an individual with like qualifications and experience. The supervisor shall be
available to the City Representative through the use of a mobile telephone at all times that
CONTRACTOR is providing Collection Services. In the event the supervisor is unavailable due
to iliness or vacation, CONTRACTOR shall designate an acceptable substitute who shall be
available and who has the authority to act in the same capacity as the supervisor. The service
supervisor shall provide the CITY with an emergency phone number where the supervisor can
be reached outside of normal business hours.

19.03 Liquidated Damages. The parties further acknowledge that consistent and
reliable Collection Service is of utmost importance to CITY and that CITY has considered and
relied on CONTRACTOR'S representations as 1o its quality of service commitment in awarding
the Agreement to it. The parties further recognize that some quantified standards of
performance are necessary and appropriate to ensure consistent and reliable service and
performance. The parties further recognize that if CONTRACTOR fails to achieve the
performance standards, or fails to submit required documents in a timely manner, CITY, and
City's residents and businesses will suffer damages and that it is and will be impractical and
extremely difficult to ascertain and determine the exact amount of damages. Therefore, without
prejudice to CITY'S right to treat such non-performance as an event of default under Article 24,
the parties agree that the liquidaled damages amount defined in this Article represent
reascnable estimates of the amount of such damages considering all of the circumstances
existing on the effective date of this Agreement, including the relationship of the sums to the
range of harm to CITY, customers and the community as a whole that reasonably could be
anticipated and the anticipation that proof of actual damages would be costly or impractical. in
placing their initials at the places provided, each party specifically confirms the accuracy of the
statemenis made above and the fact that each party has had ample opportunity to consult with
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legal counsel and obtain an explanatlon of the llqmdated damage provisions at the time that the

Agreement was made.
CITY Initial Here

amounts:

CONTRACTOR Initial Here :
CONTRACTOR agrees to pay (as Ilqwdated damages and not’ as penalty) the following

| close of the next working day.

a. | Failure or neglect to respond to each complaint by the

$100 per incident per
Service Recipient.

manner.

b. | Failure to maintain equipment in a clean, and sanitary

$100 per incident per
day.

¢. | Failure to have a vehicle operator properly licensed.

$100 per incident per

| day. .

Agreement,

d. Failure to malntaln office hours as requnred by this -

: $100 per mcldent per

day.

‘e. |'Failureto mamtam or timely submil“‘to“‘Cﬁ'Y all

of this Agreement.:

documents and reports required under the provisions

“Fs100 per mc:dent per

day

f. Failure to display CONTRACTOR S name and

customer service phone number on collection vehicles.

' $100 per mcudent per

| day.

next Work Day upbn notice to CONTRACTOR.

g. | Failure to collect a missed collection by close of the

B $100 perincident per
} day.

within the time requlred by this Agreement..

h. | Failure to repair or replace damaged carts or blns

$100 per mcadent per
day.:

| time required by this Agreement.

i. Failure to deliver o_r exchange carts or bins within the

$100 per mcldent per
day. -

j- | Failure to meet vehicle noise requirements.

| $100 per incident per
} day. .

Agreement.

k. | Failure to maintain collectlon hours as requzred by this

$250 per incident per
day.

; 'Commerclal Semce Units.

L Failure to offer and provzde adequate capacity of
Recyclable Materials and Organic Waste for MFD and

$250 per incident per
day.

uniform.

m. | Failure to have CONTRACTOR personnel in proper

$250 per incident per
day.

n. | Failure to repair damage to customer property caused

:$500 per incident per

location,

by CONTRACTOR or its personnel.
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" LIQUIDATED DAMAGES
item el | Amount -
‘0. | Failure to repair damage to CITY property caused by $500 per incident.
CONTRACTOR or its personnel.

p. | Failure to repair damage to City Streets directly $500 per incident and
caused by CONTRACTOR beyond normal operating the actual cost of repair
wear and tear. to CITY'S

satisfaction—no cost to
CiTY.

q. | Failure to clean up spillage or litter caused by $500 per incident per
CONTRACTOR. location.

r. Failure to properly cover materials in collection $500 per incident.
vehicles.

5. | Changing residential collection days without proper $500 per incident per
notification to the City Representative. - day.

i Commingling Garbage with Recyclable Materials. $500 per incident.

u. | Failure to provide adequate primary and aiternate | $500 per day.
capacity to accept and process Recyclable Materials
or Organic Waste.

v. | Disposal of Recyclable Materials or Organic Waste in | $500 per load.
the Disposal Facility without first oblaining the required
permission of the CITY.

w, | Failure 10 deliver any Collected materials to the CITY $5,000 each failure.
approved Disposal Facility, Materials Recovery
Facility, or Organic Waste Processing Facility, as
appropriate, except as otherwise expressly provided in
this Agreement. _

x. | Delivery to the Disposal Facility of any Garbage $5,000 each delivery
collected outside of the City boundaries of
commingled with that collected as pari of this
Agreement.

y. | Commingling of materials collected inside and cutside ] $1,000 per incident.
the City of

z. | Failure to meet minimum annual Diversion Guaraniee | The curfent disposal

cost/ton for each ton
under the diversion
guarantee.

aa. | Failure to meet minimum annual Diversion Guarantee | May result in the denial
for two consecutive years. : of an extension to this

Agreement.
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- 19,04 . Procedure for Review of Liquidated Damages. -~ . The  City Represeniative

may assess liquidated damages pursuant {o this Article 19 on a monthly basis. At the end of
each month during the term of this Agreement, the City Representative may issue a written
notice to CONTRACTOR (“Notice of Assessment” ) of the liquidated damages assessed and the
basis for each assessment.

19.04.1 ' The assessment shall become final unless, within thirty (30) calendar
days of the date of the notice of assessment, CONTRACTOR provides a ‘written request for a
meeting with the City Representatwe to present evtdence that the assessment should not be
made. : : . R R e

' : 19.04.2 . . The City ' Representative - shall schedule a meeting between
CONTRACTOR and the City Manager.or the City Manager's designee -as soon as reasonably
_ possubte after trmely recelpt of CONTRACTOR S request

19.04.3 The City Manager or the City Manager‘s designee shall review
CONTRACTOR'S evidence and render a decision sustaining or reversing the liquidated
damages as soon as reasonably possible after the meetlng Wntten nottce of the, dec;sron shatt
be prowded to CONTRACTOR

- R TR TR | X 04 4 In the event CONTRACTOR does not submrt a: wntten request for a
meetzng wrthm thirty (30) calendar days of the date of the Notice of Assessment,:the-City
Representative’s determination shall be final and CONTRACTOR shall submit payment to CITY

“pe-later than. ﬁﬂeen %15«)ecaleedar—eays wfoltewmg-ﬁnaleetenmnatieae -Or-at-the-soleo ption.of
'CITY, if monies are owed to CONTRACTOR, CITY may deduct the Ilqurdated damages from

' amounts otherw:se due to CONTRACTOR '

e 19.04 5 CITYS assessment or coltectzon of Ilqmdated darnages shall not
prevent CITY from exercrsrng any other right or remedy, including the right to terminate -this
Agreement, for CONTRACTOR'S fazlure to perform the work and servrces m the rnanner set
forth sn thls Agreernent

19 05 Lookouts Because ;t is. the mtent of this Agreement that CONTRACTOR shail
cons:stentty provrde the hlghest level of services to-the residents of , CONTRACTOR shall
never institute :a:lockout of any-or.all of its employees unless CONTRACTOR has : prevrousty
provided an altemate plan.of contmumg the highest.level of services: dunng the entire possible
period of such a lockout with ampie fully trained substitutes for all such Jocked: out employees,
and CITY has approved such alternate plan‘in. writing prior to such lockout. being instituted by
CONTRACTOR In addition, CONTRACTOR shall fully defend, mdemnify and hold harmless
CITY against anythlng whatsoever refated to any such Iockout as provided in Article’ 23 hereof,
including but not limited to any claims, proceedings or surts agernst CITY relatmg to any such
lockout, Compt;ance with this Amcte 19.05 shall in no way pfevent the imposition - of llqmdated
damages pursuant 1o Art:cles 19.03 and.19.04 hereof if CONTRACTOR fails to meet the
standards or violates any provision as set forth in Arttcle 19.03 a. through z. and aa hereof '

ARTICLE 20. Billing Audit and.Performance _Revrews

. 20.01 Bitling Audit and Performance Review.

C 20001 ? Selection and Lost, The CiTY. may conduct one (1) btlllng audit and
performance review (“review”) of the.:CONTRACTOR'S performance. during the initial term - of
this Agreement. The review will-be performed by:a qualified firm under contract 1o the CITY.
The CITY shall have the final responsibility for the selection of the firm but shall seek and accept
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comments and recommendations from the CONTRACTOR. The CONTRACTOR shall be
responsmle for the cost of the review up to a maximum of _ _ 'Dollars ($XXX 000.00).

20.01.2 Pumose " The review shall be designed 1o meet the following
objectives:

20.01.2.1 . Verify that customer billing rates have been properiy
calculated and they correspond to the level of service received by the customer.

20.01.2.2° Verify that franchise fees, and other fees required under
this Agreement have been properly calculated and paid to the CITY.

o 20.01.2.3 Verify CONTRACTOR'S compliance with the reportlng
‘requirements and performance standards of the Collection Service Agreement

20.01.24 Verify the diversion percentages reported by the
CONTRACTOR. - :

20.01.3 CONTRACTOR'S Cooperation. CONTRACTOR shall cooperate fully
with the review and provide all requested data, including operational data, financial data and
other data requested by the CITY within thirty (30} Work Days. Failure of the CONTRACTOR to
cooperate or provide the requested documents in the reqmred time shall be considered an
event of default.

20014  Additional Biillng Audit and Performance Review. In the event that the
Blihng Audit-and Performance Review concludesthat CONTRACTOR is not in compliance with
all terms and conditions of this Agreement and such non-compliance is material, the CiTY may
conduct an Additional Billing Audit and Performance Review to ensure that CONTRACTOR has
cured any such area of non-compliance. CONTRACTOR shall be responsible for the cost of
any such Additional Billing Audit and Performance Review.

20.02 City Requesied Program Review. The CITY reserves the right to require the
CONTRACTOR to periodically conduct reviews of the SFD and MFD and Commercial Garbage,
Recyclable Materials, and Organic Waste collection programs to assess one or more of the
following performance indicators: average volume of recyclable materials per setout per
custorner, average volume of green waste and or food scraps per setout per customer,
participation level, contamination levels, etc. Prior to the program evaluation review, CiTY and
CONTRACTOR shall meet and discuss the purpose of the review and agree on the method,
scope, and date to be provided by the CONTRACTOR.

.~ 20.03 Cooperation with Other Program Reviews, [f the CITY wanis to collect program
‘data, perform field work, conduct route audits to investigate customer participation levels and
setout volumes and/or evaluate and monitor program results related to Garbage, Recyclable
Materials and Organic Waste collected in the CITY by the CONTRACTOR, the CONTRACTOR
shall cooperate with the CITY or its agent(s). CONTRACTOR shall aiso cooperate with any
waste generation studies conducted by the CITY or its agent(s}.

ARTICLE 21. Performance Bond

21.01 Performance Bond. A Performance bond must be fumished by the
CONTRACTOR within fifteen (15) calendar days of notification to the CONTRACTOR that that
the Agreement has been execuled. The CONTRACTOR shall fumish to the CITY, and keep
cumrent, a performance bond in a form with language that is acceptable to the CITY, for the
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faithful performance of this Agreement and all obllgations ansmg hereunder in an amount of
Dollars {$XXX,000.00). .

21.02. Renewal. Beginning April 1, 20xx, and .each Apnl 1* thereafter, CONTRACTOR
shall have the performance bond renewed annually.and be executed by a surety company that
is acceptable to the CITY; an admitted surety company licensed to do business in the State of
Califomia; has an "A:VII" or better rating by A. M. Best or Standard and Poors; and is included
on the list of surety ‘companies approved by the Treasurer of the Umted States

21, 03 Letter of Credit. As an alternative to the performance | bond requrred by Article
21.01, at CITY’S option, CONTRACTOR may deposit with CITY an irrevocable letter of credit in
an amount as set forth in Article 21.01. ‘if allowed, the letter of credit must be issued by an FDIC
insured banking institution chartered to business in the state of Califomia, in the CITY'S name,
and be calfable at the discretion of the CITY. Nothing in this Article shall in any way, obl:gate
the C!TY to accept a letler of credrt in Ileu of the perfonnance bond -

ARTICLE 22. lnsurance

22.01 Insurance Policies. CONTRACTOR shall secure and maintain throughout the
term of thls Agreement i insurance agalnst claims for i injuries to persons or. damages to property,
whrch may arise from or in connection with CONTRACTOR'S perfon"nance of work or services
under this Agreement. CONTRACTOR'S performance of work .or services shall include
peﬁcmanceMONTRACTOR’S employees agents, rep:esentatiues andsubconuactors

22. 02 Minimum Scope of insurance Insurance coverage shall be at least this broad:

22.02.1 Commercial General Liability: Insurance Services ‘Office (ISO)
Occurrence Form CG 0001 or, if approved by CITY, Claims Made Form No. CGO 0002.
Autcmobile Llablllty Insurance Services Office Form No. CA 0001, code 1 *any auto”. '

122022 Workers' Compensation Insurance as requrred by the State of
Callfomia and Employers Llehsilty insurance.

22, 02 3 Hazardous Waste and Env;rcnmental Impamnenl Llablillv Insurance
22 02 4 Em plovee Blankel F:delitv Bond '

22 03 Mlnimum erlts of Insurance CONTRACTOR shall malnlaln insurance I;mrts no
iessthan S : . . . . ST ; :

2. 03 1 Commermal General Llabllgy Three Mlillon Dollars ($3 000, 000 00)
combined single limit per occurrence Five Million Dollars (35 000 000 00) annual aggregate
lncludlng products and completed- operatrons coverage :

22.03.2 Automoblle Liabiity: Three Million Dollars ($3 000 000 00) combmed
smgie limit per accldent for bodlly injury and propeny damage '

22.03.3 Workers' Compensation and Emgloyers Llabllgx Workers'

Compensation insurance as required by the State of California, with statutory limits, and
Employers Lrabrllty insurance wrth limits of One Million Dollars (S‘l 000,000.00) per accident.

22.03.4 Hazardous Waste and Environmenial Impairment Liability: Three
Million Dollars ($3,000,000.00) each occurrence/Five Million Dollars ($5,000,000.00) policy
aggregate covering I;abllrty arising from the release of waste materials and/or imitants,
contaminants or pollutants. Such coverage shall, if commercially available without involvement
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- of CITY, automatically broaden in its form of coverage to include legislated changes in the
definition of wasle material and/or irritants, contaminants or potlutants.

22.04 Deductibles and Seif-insured Retention. Any deductibles or self-insured
retention must be declared to, and approved by, CITY. CITY shall not withhold approval of any
Deductible or Self-insured Retention amounts where CONTRACTOR can demonstrate a
successful history of managing such Deductibles or Self-insured Retention amounts.

22.05 Endorsements. The liability policies are to contain, or be endorsed to contain,
the following provisions:

22.05.1 The CITY, its officers, employees, agents and volunteers are to be
covered as additional insureds with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of CONTRACTOR,; products and completed operations of
CONTRACTOR; liability arising out of work or operations performed by or on behalf of the
CONTRACTOR, including material parts or equipment fumished in connection with such work
or operations; and with respect to Hazardous Waste, Pollution and/or Environmental impairment
Liabitity.

22.05.2 CONTRACTOR'S insurance coverage shall be primary insurance as
respects CITY, its officers, officials, employees, agents and volunteers. Any insurance or self-
insurance maintained by the CITY, its officers, officials, employees, agents or volunteers shall
be excess of the CONTRACTOR'S insurance and shall not contribute with it.

22.05.3 The CONTRACTOR'S insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits of the
insurer’s liability.

22.054 The Automobile Liability poficy shall be endorsed to delete the
Pollution and/or the Asbestos exclusion, or documentation that the CONTRACTOR carries
environmental pollution liability coverage for solid waste transported by the CONTRACTOR.
The Automobile Liability policy shall also be endorsed to add the Motor Carrier act endorsement
(MCS-80) TL 1005, TL 1007 and /or other endorsements required by federal or state authorities.

22.06 Waiver of Subrogation. CONTRACTOR hereby agrees to waive subrogation
which any insurer of CONTRACTOR may acquire from CONTRACTOR by virtue of the payment
of any loss. CONTRACTOR agrees to obtain any endorsement that may be necessary to effect
this waiver of subrogation. The Workers’ Compensation policy shall be endorsed with a waiver
of subrogation in favor of the CITY for all work performed by the CONTRACTOR, its employees,
agents and subcontractors. '

22.07 Cancellation. Each insurance policy required by this clause shall be occurrence-
based or an altemate form as approved by the CITY and endorsed to state that coverage shali
not be suspended, voided, cancelled by either party, reduced in coverage or limits except after
thirty (30) days’ prior written notice by certified mail, return receipt requested, has been given to
the CITY.

22.07.1  Any failure to comply with reporting provisions of the policies shall not
affect CONTRACTOR'S obligations to CITY, its officers, officials, employees, agents or
volunteers.

22.08 Claims Made Coverage. If General Liabilty or Hazardous Waste and
Environmental Impairment Liability coverage is written on a claims-made form:
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. - 22.08.1  The “Retro Date” must be shown, and must be before the date of the
contract or the begmmng of contract work. S .

22.08.2  Insurance must be maintained and evidence of msurance must be
provuded for at least five (5) years after comptetron of the contract of work :

_ 22, 08.3 I coverage is canceled or non~renewed and not replaced with
another clalms-made policy form with a “Retro Date" prior to the contract effective date, the
CONTRACTOR must purchase “extended. reportmg coverage for a minimum of five (5) years
after completion of contract work. T ol Co _

22.08.4 A copy of the claims reporting requirements must be' submitted to the
CITY for review. _ . . :

22.09 Acceptabstrty of Insurers. Insurance is to be placed with insurers admitted to
transact business in California with a ‘current A.M. Best's rating of no less than A:VI\. If pollution
and/or Environmental impairment and/or errors and omission coverage are not available from
an admitled” insurer, the coverage may be written with the CITY's permission, by a non-
admitted insurance company A Non—admmed company should have an AM. Bests ratlng of
A X or hlgher '

_ 2210 Venﬁcatron of Cove rage. CONTRACTOR shall fumlsh the CITY wrth onglnal
certificates and amendatory endorsements effectsng coverage required by this clause, All
certificates and endorsements are to be received and approved by the CITY before work
commences. However, failure to obtain the required documents prior to the work beginning
shall not waive the CONTRACTOR’s obligation to provide them. The CITY reserves the right to
require complete, cerlified copies ‘of all required insurance policies, mctudlng endorsements
reqwred by these specifications, at any time.

“22.11 -Subcontractors. ‘CONTRACTOR shall include all subcontractors as insureds
under its policies or require and venfy that a!i subcontractors mamtain msurance meetmg all the
reqmrements of this contract :

2. 111, Proof of insurance shail be malied to the follownng address or any
subsequent address as may be directed in writing by the CITY. _

o Crty Representative or HlsIHer Besignee :
' CityHall - '

- Address

S Address

12212 Modtﬁoatron of Insurance Requirements. The insurance requtrements provided
in thls Agreement may be modified or waived by the CITY, in writing, upon the request of
CONTRACTOR if the CITY determines such modification or waiver is in the best mterest of
CITY consrdenng all reievant factors mcludmg exposure to cIry.

ARTICLE 23. Indemmf cation

23.01 Indemnification of the CITY. CONTRACTOR shal! defend, with counse!
acceptable to the CITY, indemnify and hold harmless, to the fullest extent allowed by law, CITY,
its officers, officials, employees, volunteers agents and assrgnees (indemnities), from and
against any and all loss, liability, penalties, forfeltures claims, demands, actions, proceedmgs or
suits, in law or in eqmty of every kind and descnptlon (inciuding, but not fimited to, injury to and
death of any person and damage to property, or for contribution or indemnity claimed by third
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parties) arising or resulting from or in any way connected with: (i} the operation of the
CONTRACTOR, its agents, employees, contractors, and/or subcontractors, in exercising the
privileges granted to it by. this Agreement; (ii) the failure of the CONTRACTOR, its agents,
employees, contractors, and/or subcontractors to comply in all respects with the provisions and
requirements of this Agreement, applicable laws, ordinances and reguiations, and/or applicable
permits and licenses; and (iii) the acts of CONTRACTOR, its agents, employees, contractors,
and/or subcontractors in performing services under this Agreement for which strict liability is
imposed by law. " The foregoing indemnity shall apply regardless of whether such loss, liability,
penalty, forfeiture, claim, action, suit injury, death or damage is also caused in part by any of the
indemnitees’ negligence.

23.02 The CONTRACTOR's obligation to defend, hold harmless, and indemnify shall
not be excused because of the CONTRACTOR's inability to evaluate liability or because the
CONTRACTOR evaluates liability and determines that the CONTRACTOR is not liable to the
claimant. The CONTRACTOR must respond within thirty (30) days to the tender of a claim for
defense and indemnity by the CITY, unless this time has been extended by the CITY. I[f the
CONTRACTOR fails to accept or reject a tender of defense and indemnity within thirty {30)
days, in addition to any other remedy authorized by law, so much of the money due the
CONTRACTOR by virtue of this Agreement as shall reasonably be considered necessary by the
CITY, may be retained by the CITY until final disposition has been made or the claim or suit for
damages, or until the CONTRACTOR accepts or rejects the tender of defense, whichever
occurs first.

23.02.1  With respect to third party claims against the CONTRACTOR, the
CONTRACTOR waives any and all rights of any type to express or implied indemnity against
the Indemnities.

23.03 Hazardous Substances Indemnification. The CONTRACTOR shall indemnify,
defend with counsel acceptable to the CITY, protect and hold harmiess the CITY, its officers,
officials, employees, agents, assigns and any successor or successors to the CITY’s interest
from and against all claims, damages (inciuding but not limited to special, consequential, natural
resources and punitive damages) injuries, hazardous materials response mediation and
removal costs, losses, demands, liens, liabilities, causes of action, suits, legal or administrative
proceedings, interest, fines, charges, penalties, attomey's fees for the adverse party and
expenses {including but not limited to attorney’s and expert witness fees and costs incurred in
connection with defending against any of the foregoing or enforcing this indemnity) of any kind
whatsoever paid, incurred or suffered by, or asserled against CITY or its officers, officials,
employees, agents, assigns, or contactors arising from or attributable to acts or omissions of
CONTRACTOR, or its agents, including but not limited to any repair, cleanup or detoxification,
or preparation and implementation of any removal, remedial, response, closure or other plan
(regardless of whether undertaken due to governmental action) concerning any hazardous
substance or hazardous wastes at any place where CONTRACTOR transports, stores, or
disposes of Garbage pursuant to this Agreement. The foregoing indemnity is intended to
operate as an agreement pursuant to Section 107(e) of CERCLA, 42 U.S.C. Section 9607(c)
and California Health and Safety Code Section 25364, to defend insure, protect, hold harmless
and indemnify the CITY from liability.

23.04 CalRecycle Diversion Goals. CONTRACTOR agrees to protect, indemnify, hold
harmiess, and defend CITY with counsel selected by CONTRACTOR and approved by CITY, to
pay all attorneys’ fees, and to indemnify and hold CITY harmiess from and against all fines or
penalties imposed by the Califomia Department of Resources Recycling and Recovery
(“CalRecycle”) if the diversion goals specified in Califomia Public Resources Code Section

City of Page 57 of 86




Model Franchise Collection Service Agreement ) Click here to enter date.

41780 as of the date hereof and hereafter throughout are not.met by the CITY. with respect to
the materials Collected by CONTRACTOR and if the lack in meeting such goals are attributable
to the failure of the CONTRACTOR to implement and operate the recycling or diversion
programs or undertake the related acttvrttes reqmred by this Agreement

.23.05 Maxlmum Serv:ce Rates CONTRACTOR shall defend wrth counsel acceptable
to CITY hold harmless, and indemnify CITY, its officers, officials, employees, volunteers, agenis
and assignees from.and against any loss, fiability, penalties, forfeiture, claims, damages,
demands, actions, proceedings or suits, in law or equity, of every kind and description, arising
from the City's setting of Maximum Service Rates for Collection Services under this Agreement
and/or in connection with the. apptrcatroe of Article XIIIC and Article XIID of the California
Constrtutlon to the lmposmon payment, or collection of Maxlmum Service Rates and fees for
services provided by CONTRACTOR under andfor in connection with this Agreement
provided, however, that such obligation 1o defend, hold harmless and indemnify shal not apply
to the imposition or payment of Solid Waste Fund Adminlstratrve Fees Franchlse Fees, or any
other amounts payable to ciTY under this Agreement

23.06 Separate Counsel. CITY may elect to have separate iegal ceunsel from
CONTRACTOR at any time at its sole discretion, and in such case CONTRACTOR will pay one-
half (1/2) of all fees and costs and charges for such separate !egat counsel '

.. 2307 Consrderatron It is specifically understood and agreed that the conmderatlon
inuring -to the CONTRACTOR for the .execution of this, Agreement consists .of the promlses _
payments, covenants, rights and responsibilities contained in this Agreement. _

... :23.08 Obligation.. The execution-of this Agreement by the CONTRACTOR shall
obligate.the CONTRACTOR to comply. with the foregoing indemnification provisions; however,
the collateral obligation of providing insurance must aiso be fully complied with as set forth in
Articte 22 above

23 09 Subcontractors The CONTRACTOR shall require all subcontractors 1o enter
into an Agreement containing the provisions set forth Articles 23.01, 23.02, 23.03, 23.04, 23.05,
23.06, 23.07, and Aricle 22 in its entirety and in the preceding subsection in which Agreement
the subcontractor futiy mdemniﬁes the CITY in accordance with this Agreement

2310 Ex ception. Notw;thstandrng Atticles, 23.01, 23.02 and 23. 03, CONTRACTOR’S
obhgat;on to indemnify, hold harmless and defend CITY, its officers and employees shall -not
extend to any loss, liability, penalty, plain, damage, action or suit arising or resulting solely from
acts or omissions constrtutmg wnllful misconduct or sole negllgence on the part of the CITY its
offtcers or ernployees '

23. 11 Damage by CONTRACTOR 1) CGNTRACTOR'S employees or subcontractors
cause any injury; damage -or loss to CITY property, including but not limited to CITY streets or
curbs, CONTRACTOR shall reimburse CITY for CITY'S cost of repairing such injury, damage or
loss.. . Such -reimbursement is -not in: derogation of any right of CITY to be indemnified by
CONTRACTOR for any such-injury, damage or loss. With the prior written approval of CITY,
CONTRACTOR may repair the damage at CONTRACTOR S sole cost and expense.

ARTICLE 24. Default of Agreement

. 2401 .Terrnmatlon. The CITY may cancel this Agreement except as otherwuse
provided below in this Article, by giving the CONTRACTOR thirty (30) calendar days advance
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written notice, to be served as provided in Article 41, upon the happening of any one of the
following events:

24011 The CONTRACTOR shall take the benefit of any present or future
insolvency statute, or shaill make a general assignment for the benefit of creditors, or file a
voluntary petition in bankruptcy (courl) or a petition or answer seeking an arrangement for its
reorganization -or the readjustment of its indebtedness under the Federal bankruptcy laws or
under any other law or statute of the United States or any state thereof, or consent to the
appointment of a receiver, trustee or liquidator of all or substantially all of its property; or

240111 By order or decree of a Court, the CONTRACTOR shall be
adjudged bankrupt or an order shall be made approving a petition filed by any of its creditors or
by any of the stockholders of the CONTRACTOR, seeking its reorganization or the readjustment
of its indebtedness under the Federal bankruptcy laws or under any law or statute of the United
States or of any state thereof, provided that if any such judgment or order is stayed or vacated
within sixty (60) calendar days after the entry thereof, any notice of default shali be and become
nuli, void and of no effect; unless such stayed judgment or order is reinstated in which case,
said default shall be deemed immediate; or '

24.01.2- By, or pursuant to, or under the authority of any legislative act,
resolution or rule or any order or decree of any Court or governmental board, agency or officer
having jurisdiction, a receiver, trustee or liquidator shall take possession or control of all or
substantially all of the property of the CONTRACTOR, and such possession or control shall

24.01.3 The CONTRACTOR has defaulted, by failing or refusing to pay in a
timely manner the liquidated damages or other monies due the CITY and said default is not
cured within thirty (30) calendar days of receipt of written notice by CITY to do so; or

24.01.4 The CONTRACTOR has defaulted by allowing any final judgment for
the payment of money to stand against it unsatisfied and said default is not cured within thirty
{30) calendar days of receipt of written notice by CITY to do so; or

24.01.5 In the event that the monies due the CITY under Article 24.01.3 above
or an unsatisfied final judgment under Article 24.01.4 above is the subject of a judicial
proceeding, the CITY may, at its option call the Performance Bond, or hold the CONTRACTOR
in default of this Agreement. All bonds shall be in the form acceptable to the City Attorney; or

24016 The CONTRACTOR has defaulted, by failing or refusing to perform or
observe the terms, conditions or covenants in this Agreement, including satisfactory
conformance with the requirements of Article 20, the service levels prescribed herein, or any of
the rules and regulations promulgated by the CITY pursuant thereto or has wrongfully failed or
refused to comply with the instructions of the City Representative relative thereto; provided that
said default is not cured within thirty (30) calendar days of receipt of written notice by the CITY
to do so, or if by reason of the nature of such default, the same cannot be remedied within thirty
(30) calendar days following receipt by the CONTRACTOR of written demand from the CITY to
do so, the CONTRACTOR fails to commence the remedy of such default within said thirty (30)
calendar days following such written notice or having so commenced shall fail thereafter to
continue with diligence the curing thereof. In any dispute conceming failure to remedy or
diligence in pursuing a cure, the CONTRACTOR shall have the burden of proof to demonstrate
(a) that the default cannot be cured within thirty (30} calendar days, and (b) that it is proceeding
with diligence 1o cure said default, and such default will be cured within a reasonabie period of
time. However, notwithstanding anything contained herein to the contrary, for the failure of the
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LCONTRACTOR to provide Collection Services fora pericd of three {3) consecutive Work. Days,
on the fourth {4th) Work Day the CITY may secure the CONTRACTOR'S equipment, .records
and other properly used or-useful in providing Collection Services under this Agreement in order
do .provide .interim Collection -Services until such time as the matter is resolved and.the
‘CONTRACTOR is again able to perform pursuant to this Agreement; provided, however, if the
CONTRACTOR is unable for any-reason or.cause 1o resume performance at the end .of thirty
(30) calendar days all liability of the CITY under this Agreement to the CONTRACTOR shall
cease and this Agreement may be deemed terminated by the CITY, and the CITY shali retain
equ;pment records and other property used'in prowdmg Collection Services on an interim basis
untii the CITY ‘has made other suitable arrangements for the ‘provision of’ Collection’ Sennces,
which may include award of the Agreement to another contractor. thwlthstandmg any other
provision in this Agreement to the contrary, CITY's right to take interim possession of, or make
use of, any of CONTRACTOR’s equipment, including, without limitation, vehicles, Carts, Bins
and containers, shall not allow the CITY to assign ownership of such vehicles, Carts, Bins and
containers to an other contractor and CITY acknowledges that the CONTRACTOR'S lender has

a security interest in such equipment. -

: 24.01.7 The CON}"RACTOR has defaulted by fallmg or . refusmg to deliver
Garbage to-the CITY's: contracted Disposal Facility or.the CITY'S:contracted: Orgamc ‘Waste
Processing: Facrllty wrthout pnor wntlen appmval by the CITY to.use an: aitemattve dlsposal

faculrty
o 24 61 8 ln the event that theﬂgreement le-teﬁnlnated GGN#iRAG'«FeF} shall
furntsh the CITY with’ immediate access to all of rts bus;ness records related to |ts customer and
b:iling accounts for collectlon services.

. 24.02 Vlolatlons Notwﬂhstandmg the foregomg and as supplemental and addlt#onal
means- of termination - of this ‘Agreement  under . this - Arlicle,. - in the . event - that  the
CONTRACTOR'S .record. of performance shows. that. the CONTRACTOR has frequently,
regularly or repetitively defauited.in the _performance .of any -of the covenants and.conditions
required herein to: be-kept and: performed by the. CONTRACTOR regardless -of- whether the
CONTRACTOR has.corrected each individual condition-of defauit, the CITY in its sole dlscrebon
determines that the CONTRACTOR shall be deemed .a "habitual violator®, in which case the
CONTRACTOR shall be deemed to have waived the right to any further notice or. grace period
to correct, and ali of said defaults shall be considered cumulative: and -collectively shall
constitute a condition of irredeemable default. The CITY shali thereupon issue the
CONTRACTOR a final warning citing the circumstances therefore, and any single: default by the
CONTRACTOR of whatever nature, subsequent to the occurrence of the Jast of said cumulative
defaults, shall be grounds for immediate termination of the Agreement. ‘A history of liquidated
damages imposed pursuant to - Article 19 may be used as a basis for deeming the
CONTRACTOR to be a habitual violator, however, any failure to have imposed liquidated
damages where appllcable shall not prevent use -of the CONTRACTOR’S ‘underlying failures
from consideration for ‘determining ‘a habitual violator. - In the event of any such subsequent
default, the CITY may terminate this"Agreement upon giving of final written notice to ‘the
CONTRACTOR, such canceilation to be effective upon the date specified in the CITY'S written
notice to the CONTRACTOR, and all ‘contractual fees due hereunder plus any and-all charges
and-interest shall be payable to said date, and the CONTRACTOR shali have no- further rights
hereunder. Immediately upon the specified date in-such final notice the CONTRACTOR shall
pmceed to cease any further performance under this Agreement S

24 03 ‘Effective Date. In the event of the aforesald evenls spec:ﬁed above, and except
as otherwise prowded in said subsections, termination shall be effective upon the date specified
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in the CITY'S written notice to the CONTRACTOR and upon said date this Agreement shall be
deemed immediately terminated and upon such termination all liability of the CITY under this
Agreement to the CONTRACTOR shail cease, and the CITY shall have the right to call the
performance bond and shall be free to negotiate with other ‘contractors for the operation of the
herein specified services. The CONTRACTOR for failure to perform shall reimburse the CITY
all direct and indirect costs of providing interim Collection Services.

24.04 Immediate Termination. CITY may terminate this Agreement immediately upon
written notice to CONTRACTOR in the event CONTRACTOR fails to provide and maintain the
performance bond as required by this Agreement, or if CONTRACTOR fails to obtain or
maintain insurance policies endorsements as required by this Agreement, or if CONTRACTOR
fails to provide the proof of insurance as required by this Agreement, or if CONTRACTOR offers
or gives any gift prohibited by CITY administrative policy.

24.05 Termination Cumulative. CITY’S right to terminate this Agreement is cumulative
to any other rights and remedies provided by law or by this Agreement.

24.06 Force Majeure. The parties shall be excused from performing their respective
obligations hereunder in the event they are prevented from so performing by reason of any acts
of God, such as landslides, lightning, fires, storms, floods, pestilence, freezing, and
earthquakes; explosions, sabotage, civil disturbances, acts of a public enemy, wars, blockades,
riots, or other industrial disturbances, eminent domain, condemnation or other taking, or other
events of a similar nature, not caused or maintained by CITY or CONTRACTOR, which event is
not reasonably within the control of the party claiming the excuse from its obligations due to
such event, to the extent such event has a significant and material adverse effect on the ability
of a party to perform its obligations thereunder. Force Majeure shall not include power outages,
fuel shortages, strikes, work stoppage or slowdown, sickout, lockout, picketing or other
concerted job action conducted by CONTRACTOR'S employees or directed at CONTRACTOR
or any of its subcontractors. Force Majeure shall include a Change in Law if such Change in
Law prohibits a party's performance hereunder. Notwithstanding the foregoing, {i) no failure of
performance by any subcontractor of CONTRACTOR shall be a Force Majeure unless such
failure was itself caused by a Force Majeure; (ii) except as provided herein, no event which
merely increases CONTRACTOR'S cost of performance shall be a Force Majeure; and (i) no
event; the effects of which could have been prevented by reasonable precautions, including
compliance with agreements and appiicable laws, shall be a Force Majeure.

ARTICLE 25. Modifications to the Agreement

25.01 Agreement Modifications and - Changes in Law. Thé CITY and the
CONTRACTOR understand and agree that the California Legislature has the authority to make

comprehensive changes in Garbage, Recyclables, or Organic Waste Management legislation
and that these and other changes in law in the future which mandate certain actions or
programs for counties or municipalities may require changes or modifications in some of the
terms, conditions or obligations under this Agreement. The CONTRACTOR agrees that the
terms and provisions of the Municipal Code, as it now exists or as it may be amended in the
future, shalil apply to all of the provisions of this Agreement and the Service Recipients of the
CONTRACTOR located within the Service Area; provided, however that the CITY will not
amend the Municipal Code in a way that is inconsistent with the Agreement unless compelled to
do so by federal or state law. In the event any future change in law, modifications to the CITY
Municipal Code, or directed changes by the CITY materially alters the obligations of the
CONTRACTOR, then the affected compensation as established under this Agreement shall be
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-adjusted. . Nothing -contained in this Agreement shall require any party to perform any act or
function contrary to law. The CITY and CONTRACTOR agree to enter into good faith
negotiations regarding modifications to this Agreement, which may be required in order to
implement changes in the interest of the public weifare or due to change in Jaw. When such
modifications are made to this Agreement, the CITY and the CONTRACTOR ‘shall negotiate in
good falth a reasonable -and appropriate compensatlon adjustment for any increase or decrease
in the services or other obllgatlons requ:red of the CONTRACTOR due to any modification in the
Agreement under this Article.” The CITY and the CONTRACTOR shall not unreasonably
withhold agreement to such compensation adjustment.

25.01.1 = Compensation Adjustments. En the event of a change in Iaws or
regulations of any govemmental agency that will require additional or different services to be
provided by CONTRACTOR which are not otherwise covered by this Agreement,
‘CONTRACTOR ‘shall ‘provide CITY with a written rate ‘increase request for ‘additional
compensatlon to CONTRACTOR based on such additional or drfferent services. If the proposed
rate increase exceeds five percent (5%) and CITY does noi agree with such rate increase,
CITY, in addition 10 ‘negotiating  with CONTRACTOR may submit the matter to non-bindmg
med:atton upon the followmg terms and condltlons m Artlcle 25. 06.1. '

25.02 i_jx-Dlrected Changes CITY may dlrect CONTRACTOR io perforrn addltlonai
services (including new daversmn programs, additional public education actlvmes, etc.),
eliminate programs, or modify the manner in which it perfonns existing services. Changes in
the minimum-diversion-requirement-set-forth in-Article-5-of this Agreement;-direction-of. Garbage
to a Disposal Facility other than that originally selected by the CITY, direction of Recyclable
Materials .or Organic Waste 1o a processing facility other than that selected by the
CONTRACTOR, -pilot programs and innovative services, which may entail new collection
methods, targeted routing, different kinds of services, different types of collection. vehicles,
and/or new requirements for Service Recipients are included among the kinds of changes which
CITY may direct. CONTRACTOR shall be entitled to an adjustment in its compensation for
providing such’ additional or modrﬁed semces but not for the preparahon of its proposal to
perform such services. S

- 25. 03 ‘Service ?roposal Within thirty (30) calendar days of receipt of a request ior a
service ‘change from the CITY, CONTRACTOR shall submit a proposal to provide such servnce
Al a minimum, the proposal shall contain a complete description of the followmg

_ '25 03 1 : _Coilec’uon methodology to be employed (equment manpower, ete. )
:.-25.03.2. - Equnpment to be utilized {vehicle number, types, oapacaty, age etc.).
2_5_.(_)3__.3_ " “Labor requurements (number of empioyees by classuﬁcatron)
25.03..4 Type of carts or bins fo be utilized.
25.03.5 Provision for program publ«:lty educatio'n and markefing. - '

e 25.03.6 . Five (5) year projection of the financial results of the program's
operatrons in an operating statement format including documentation of the key assumptions
underlying the projections and the support for those assumptlons gMng full eﬁect to the
savings or costs to existing services. : :

25.04 CONTRACTOR acknowledges and agrees that CITY may permit other
contracters or companies besides CONTRACTOR io provide additional Collection Services and
such other services not otherwise contempiated if CONTRACTOR and CITY cannot agree on
terms and conditions, including compensation adjustments, of such services in one hundred
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twenty (120} calendar days from the date when CITY first requesls a proposal from
CONTRACTOR to perform such services.

25.05 Monitoring and Evaluat:on if the CITY requests, the CONTRACTOR shall
meet with the CITY to describe the progress of each new program and other service issues. If
applicable, CONTRACTOR shall document the results of the new programs on a monthly basis,
including at a minimum the tonnage diverted by material type, the end use or processor of the
diverted materials and the cost per ton for transporting and processing each type of material
and other such information requested by the CONTRACTOR and/or CITY necessary to
evaluate the performance of each program.

25.05.1 At each meeting, the CITY and CONTRACTOR shall have the
opportunity to discuss revisicns to the program. The CITY shail have the right to terminate a
program ff, in its sole discretion, the CONTRACTOR is not cost effectively achieving the
program’s goals and objectives. Prior to such termination, the CITY shall meet and confer with
the CONTRACTOR for a period of up to ninety (90) calendar days to resolve the CITY'S
concerns. Thereafter, the CITY may utilize a third party to perform these services if the CITY
reasonably believes the third party can improve on CONTRACTOR'S performance and/or cost.
Notwithstanding these changes, CONTRACTOR shall continue the program during the ninety
{90) day period and, thereafter, until the third party takes over the program.

25.06 Dispute Resolution. All disputes relating to service or compensation changes as
specified in Articles 25.01, 25.02, or 25.03 of this Agreement shai! be resolved by the following
procedures: :

. 25.06.1 Mediation., The parties shall first participate in non-binding mediation
of any dispute arising under this Agreement (whether contract, tort, or otherwise), as provided
hereafter;

_ 25.06.1.1 The party desiring mediation shall first give written notice
thereof to the other party to this Agreement, specifying the dispute to be mediated.

25.06.1.2 The mediation shall be held at , California, or at such
other location as may be mutually agreed among the parties. The mediation shall be conducted
according to and a mediator chosen pursuant to the rules of the American Arbitration
Association.

25.06.1.3 At least ten (10) business days before the date of the
mediation, each side shall provide the mediator with a statement of its position and copies of all
supporting documents. Each party shall send to the mediation a person who has authority to
negotiate on behalf of the party. If a subsequent dispute will involve third parties, such as
insurers or subcontractors, they shall also be asked to participate in the mediation.

ARTICLE 26. Legal Representation -

26.01 Acknowledgement. It is acknowledged that each party was, or had the
opportunity to be, represented by counsel in the preparation of and contributed equally to the
terms and conditions of this Agreement and, accordingiy, the rule that a contract or Agreement
shall be interpreted strictly against the party preparing the same shall not apply herein due to
the joint contributions of both parties.
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ARTICLE 27. Financial Interest

. .27.01 . Representation. CONTRACTOR warrants and represents that no elected official,

offi cer agent or employee of the CITY has a financial interest, directly or indirectly, in this
. -Agreement .or. the .compensation to be paid- under it and, further, that no.CITY employee who
.acls in the CITY as a “purchasing agent” as defined in the appropriate Section of California
Statutes, nor.any elected or appointed officer of the CITY, nor.any spouse or child .of such
-purchasing agent, employee. or elected or appointed officer, -is -a pariner, officer,- director or
-proprietor of the CONTRACTOR and, further, that no such CITY. employee,. purchasing agent,
~CITY .elected or appointed officer, or the spouse or.child of any-of them, alone or in combination,
has a material .interest in the CONTRACTOR. . Material. interest means direct .or . indirect
ownership of more than five percent (5%) of the total assets or caprtal stock of the
CONTRACTOR. e T _ - AR

ARTICLE 28. Contractors Personnel

28.01 Personnel R%urrements The CONTRACTOR shall employ and assign qualrf ed
personnel to perform all services set forth herein. The CONTRACTOR shali be responsible for
ensuring that its employees comply with all applicable laws and regulations and meet all federal,
state and iocel requrrements related to their employment and position.

: 28 01.1 The CITY may request the transfer of any employee of the
'CONTWCR who matenally violates any provrsron hereof or who :s wanton negligent or
dzscourteous in the performance of his dutres '

28.01.2. CONTRACTOR S, f eid operations personnel shall be reqmred to wear
a clean uniform shirt bearing the CONTRACTOR'S name. CONTRACTOR'S employees, who
normally come into direct contact with the public, including. drivers,-shall bear some means of
mdrvtdual photograph;c identification such as a name tag or |dentrﬁcatlon card.

: '.28, 01 3 Each dnver of a collectron vehlcle shall at’ all trmes carry a. valid
Gaizfomra drrver's trcense and all other requ;red lrcenses for the type of vehlole that is bemg
operated _ _ . ..

. 28 01 '4 Each dnver of a coltectron vehicle shell at all trmes comply wgth all
appircabie state and federal iaws, regulatrons and requrrements : -

- 28 01 5 CONTRACTOR'S employees. officers, and agents shali at no tlme be
allowed to rdentrfy themselves or in any way represent themselves as bemg employees of the
CITY. ' _

- 28 01 6 The CONTRACTOR’S name and the Customer Servroe telephone
number shali be-properly displayed on all collection vehrcles : s

ARTICLE 29. Exempt Waste

29,01 The CONTRACTOR shali not be required to cpllect or dlspose of Exempt Waste
but may offer such services. All such collection and drsposai of Exempt’ Waste is not regulated
under this Agreement, but if provided by the CONTRACTOR shall be in stnct compirance with
afl federal state and locat iaws and regulatrons
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ARTICLE 30. Independent Contractor

- 30.01 In the performance of services pursuant to this Agreement, CONTRACTOR shall
" be an. independent contractor and not an officer, agent, servant or employee of CITY.
CONTRACTOR shall have exclusive control of the details of the services and work performed
and over all persons performing such services and work. CONTRACTOR shall be solely
responsible for the acts and omissions of its officers, agents, employees, contractors and
subcontractors, if any. -Neither CONTRACTOR nor its officers, employees, agents, contractors
or subcontractors shall obtain any right to retirement benefits, Workers Compensation benefits,
or any other compensation or benefits, which accrue, to CITY employees and CONTRACTOR
expressly waives any claim it may have or acquire to such compensation or benefits.

ARTICLE 31. Laws to Govern

31.01 The law of the Stale of California shall govem the rights, obligations, duties and
liabilities of CITY and CONTRACTOR under this Agreement and shall govern the interpretation
of this Agreement

ARTICLE 32. Consent to Junsdlctlon

32.01 The parties agree that any litigation between CITY and CONTRACTOR
concerning or arising out of this Agreement shall be filed and maintained exclusively in the
Municipal or Superior Courts of Marin County, State of California, or in the United States District
Court for the Northern District of California to the fullest extent permissible by law. Each party
consents to service of process in any manner authorized by California law.

ARTICLE 33. Assignment

33.01 No assignment of this Agreement or any right occurring under this Agreement
shall be made in whole or in part by the CONTRACTOR without the express written consent of
the CITY. The CITY shall have full discretion to approve or deny, with or without cause, any
proposed or actual assignment by the CONTRACTOR. Any assignment of this Agreement
made by the CONTRACTOR without the express written consent of the CITY shall be null and
void and shall be grounds for the CITY to declare a default of this Agreement and immediately
terminate this Agreement by giving written notice to the CONTRACTOR, and upon the date of
such notice this Agreement shall“be deemed mmedsateiy terminated, and upon such
termination afl liability of the CITY under this Agreement to the CONTRACTOR shall cease, and
the CITY shall have the right to call the performance bond and shall be free to negotiate with
other contractors, the CONTRACTOR, or any other person or company for the service which is
the subject of this Agreement. In the event of any assignment, the assignee shall fully assume
all the liabilities of the CONTRACTOR.

33.02 The use of a subcontractor to perform services under this Agreement shall not
constitute delegation of CONTRACTOR'S duties provided that CONTRACTOR has received
prior written authorization from the City Representative to subcontract such services and the
City Representative has approved a subcontractor who will perform such services.
CONTRACTOR shall be responsible for directing the work of CONTRACTOR'S subcontraciors
and any compensation due or payable to CONTRACTOR'S subcontractor shall be the sole
responsibility of CONTRACTOR. The City Representative shall have the right to require the
removal of any approved subcontractor for reasonable cause. The subcontractors listed in
Exhibit 4 to this Agreement are hereby approved by the CITY.
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:33.03 For purposes of this Ardicle when .used .in seference 1o CONTRACTOR,
ass;gnment shall include, but not be limited to (i) a sale, exchange or other transfer of at least

fifty-one percent {51%} of CONTRACTOR'S assels dedicated to service under this Agreement
to a third party, (ii) a sale, exchange or other transfer of outstandmg common stock of
CONTRACTCR o a third party provided said sale, exchange or transfer results in a change of
control of CONTRACTOR (with control being defined as ownership of more than fifty percent
(50%) of CONTRACTOR'S voting securities); (iif} any dissolution, reorganization, consolidation,
merger, re-capitalization, stock issuance or re-issuance, voting trust, pooling agreement, escrow
arrangement, liquidation, subcontracting or lease-back payments, or other transaction which
results .in a change of control -of CONTRACTOR; (iv) any assignment by operation of iaw,
including ‘insolvency or bankruptcy, making assignment for the benefit of creditors, writ of
attachment for an execution being levied against this. Agreement, appointment of a receiver
taking possession of CONTRACTOR'S property, or transfer occurring in the event of a probate
proceeding; -and: (v) any combination of -thé. foregoing (whether -or not in related or
contemporaneous transactions) which has the effect of any such transfer or change of control of
CONTRACTOR.

33.04 CONTRACTOR acknowledges that this Agreement involves rendering ‘a vital
service to CITY'S residents.and. businesses, and that CITY has selected CONTRACTOR to
perform the services specified herein based on (i) Contractor's expenence skill and reputation
for conductmg its garbage, recyclable materials and organlc waste management operations in a
safe, effective and responsible fashion, at all times in keeping with applicable environmental
laws, regulations and best garbage, recycling and organic waste management practices, and {ii)
CONTRACTOR'S financial resources to maintain the required equipment and to support its
indemnity obligations to CITY under this Agreement. "CITY has relied on each of these factors,
among others, in choosing CONTRACTOR to perform the services to be rendered by
CONTRACTOCR under this Agreement. . . : _ _ _ :

ARTICLE 34. Complsance with Laws

34.01 . In. the  performance of this Agreement, CONTRACTOR shall comply. with all
applicable laws, regu§at|ons ordinances and codes of the federal, state and local governments,
including without limitation the Municipal Code of the City of

34.02 CITY shall provide written notice to CONTRACTOR of any planned amendment
of the CITY Municipal Code that would substantially affect the performance of CONTRACTOR'S
services pursuant to this Agreement Such notice shall be. _provided at Ieast thmy (30) calendar
days pnor 1o the City Councul’s approval of such an amendment _

ARTICLE 35. Permits and Licenses

35.01 CONTRACTOR shall obtain, at its own expense, all permits and licenses
required by law or ordinance and maintain same in full force and effect throughout the term of
this Agreement. CONTRACTOR shall provide proof of such permits, licenses or approvals and
shall demonstrate compliance with the terms and conditions of such permits, licenses and
approvals upon the request of the City Representative,

ARTICLE 36. Ownership of Written Materials

36.01 'AII reporis, documenis, brochures, public education materials, and other written,
printed, electronic or photographic materials developed by CITY or CONTRACTOR in
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connection with the services to be performed under this Agreement, whether developed directly
or indirectly by CITY or CONTRACTOR shall be and shall remain the property of CITY without
limitation or restrictions on the use of such materials by CITY. CONTRACTOR shall not use
such materials in connection with any project not connected with this Agreement without the
prior written consent of the City Representative. This Article 36 does not apply to ideas or
concepts described in such materials and does not apply to the format of such materials.

ARTICLE 37. Waiver

37.01 Waiver by CITY or CONTRACTOR of any breach for violation of any term
covenant or condition of this Agreement shall not be deemed to be a waiver of any other term,
covenant or condition or any subsequent breach or violation of the same or of any other term,
covenant or condition. The subsequent acceptance by CITY of any fee, tax, or any other
monies, which may become due from CONTRACTOR to CITY shall not be deemed to be a
waiver by CITY of any breach for violation of any term, covenant or condition of this Agreement.

ARTICLE 38. Prohibition Against Gifts

38.01 CONTRACTOR represents that CONTRACTOR is familiar with CITY'S
prohibition against the acceptance of any gift by a CITY officer or designated employee.
CONTRACTOR shail not offer any CITY officer or designated employee any gifts prohibited by
the CITY.

ARTICLE 39. Point of Contact

39.01 The day-to-day dealings between the CONTRACTOR and the CITY shall be
between the CONTRACTOR and the City Representative.

ARTICLE 40. Conflict of Interest

40.01 CONTRACTOR shall comply with CITY requirements for conflict of interest and
will file all required disclosure statermnents.

ARTICLE 41. Notices

41.01 Except as provided herein, whenever either party desires to give notice to the
other, it must be given by written notice addressed to the party for whom it is intended, at the
place last specified and to the place for giving of notice in compliance with the provisions of this
paragraph. For the present, the parties designate the following as the respective persons and
places for giving of notice: '
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As to the CITY:

Name, Title

Address

Address . . ..
Telephone: (999) 999~9999
Facsimile: (999) 999- 9999
E»mail emau# N

Astothe CONTRACTOR
Name Title

Address

Address _
Te'lephone {999) 993-9999
" Facsimile: (999) 999-9999
'-E-mall ematl

41.02 Notices shall be effective when received al the ‘address’ as ‘specified above
Changes in the respective address to ‘which such notice is t6 be directed may be made by
written notice. Facsimile transmission is acceptable notice, effective when received, however,
facsimile transmissions received {i.e. prinled).after 4:30_p.m. or on.weekends.or-halidays, will be
deemed received on the next business day. Receipt is.deemed 1o have taken place within three
3) working days of notice mailed by U.S. Postal Sennce retum recespt requested The original

of items that are transmltted by facsu‘mle equipment must also be mailed as requu'ed herem

41.03 Notzce by CITY to CONTRACTOR of a coilectnon or other Service Recipient
problem or complaint may be given to CONTRACTOR orally. by telephone at CONTRACTOR'S
Iocal ofﬁce with confirmation sent as requlred above by the end of the Work Day

ARTICLE 42 Transnt:on to Next Contractor

42,01 In the avent CONTRACTOR isnot awarded an Agreement to contmue to prowde
Coi%ectlon Services following ' the ' expiration ‘or- early termination of “this - Agreement,
CONTRACTOR shall cooperate fully with CITY and any subsequent contractors to assure a
smooth transition of services described in this Agreement. Such cooperation shall include bt
not be limited to transfer of computer data, files and tapes; providing routing information, route
maps, vehicle fleet information, and list of Setvice Recipients; providing a complete inventory of
all carts and-bins; providing adequate iabor and equipment to complete performance: of all
Collection-Services required: under-this ‘Agreement; -taking all actions necessary to’ transfer
ownership of carts and bins, as appropriate; to CITY; including transporting such containers to a
location designated by the City Representative; coordinating coilection of materials set out in
new containers if new containers are provided for a subsequent Agreement and providing other
reports and data requu'ed by this Agreement

ARTICLE 43. Contractor's Records

43.01 CONTRACTOR shall maintain any and all letters, books of account, invoices,
vouchers, canceled checks, and other records or documents evidencing or relating to charges
for services or expenditures and disbursements charged to Service Recipients for a minimum
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period of five {5) years, or for any longer period required by law, from the date of final payment
to CONTRACTOR pursuant to this Agreement.

43.02 CONTRACTOR shall maintain all documents and records, which demonstrate
performance under this Agreement for a minimum period of five (5) years, or for any longer
period required by law, from the date of termination or completion of this Agreement.

43.03 Any records or documents required to be maintained pursuant to this Agreement
shall be made available for inspection or audit, at any time during regular business hours, upon
written request by the City Representative, the City Attorney, City Auditor, City Manager, or a
designated representative of any of these officers. Copies of such documents shall be provided
to CITY for inspection al the CITY offices when it is practical to do so. Otherwise, unless an
altemative site is mutually agreed upon, the records shall be available at CONTRACTOR'S
address indicated for receipt of nctices in this Agreement.

43.04 Where CITY has reason to believe that such records or documents may be lost
or discarded due lo the dissolution, disbandment or termination of CONTRACTOR'S business,
CITY may, by written request or demand of any of the above named officers, require that
custody of the records be given to CITY and that the records and documents be maintained in
City Hall. Access to such records and documents shall be granted to any party authorized by
CONTRACTOR, CONTRACTOR'S representatives, or CONTRACTOR'S successor-in-interest.

ARTICLE 44. Entire Agreement

- 44.01 This Agreement and the Exhibits attached hereto cens_titute the entire Agreement
and understanding between the parties hereto, and it shall not be considered modified, altered,
changed or amended in any respect unless in writing and signed by the parties hereto.

ARTICLE 45. Severability

4501 H any provision of this Agreement or the application of it to any person or
situation shall to any extent be held invalid or unenforceable, the remainder of this Agreement
and the application of such provisions to persons or situations other than those as to which it
shall have been held invalid or unenforceable, shall not be affected, shall continue in full force
and effect, and shall be enforced to the fullest extent permitted by law.

ARTICLE 46. Right to Require Performance

46.01 The failure of the CITY at any time 1o require performance by the CONTRACTOR
of any provision hereof shall in no way affect the right of the CITY thereafter to enforce same.
Nor shall waiver by the CITY of any breach of any provision hereof be taken or held to be a
waiver of any succeeding breach of such provision or as a waiver of any provision itseif.

ARTICLE 47. All Prior Agreements Superseded

47.01 This document incorporates and includes all prior negotiations, correspondence,
conversations, Agreements, contracts and understandings applicable to the matters contained
in this Agreement and the parties agree that there are no commitments, Agreements, contracts
or understandings conceming the subject matter of this Agreement that are not contained in this
document. Accordingly, it is agreed that no deviation from the terms of this Agreement shall be
predicated upon any prior representations, Agreements or contracts, whether oral or written,
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'ARTICLE 48. Headings

48.01 Headtngs in this document are for convenience of reference oniy and are not to
be consrdered in any mterpretatton of thts Agreement

'ARTtCLE 49. Exhibits

49.01 Each Exhibit referred to in this Agreement forms an essentlal part of thts
Agreement. Each such Exhibit is a part of this Agreement and each is. mcorporeted by this
reference o . : .

ARTICLE 50. Representatlons and Warranties

The CONTRACTOCR, by acceptance of this Agreement represents and warrants the conditrons
presented in the Aricle.

-50.01 Cogmrate Status.  The CONTRACTOR is a corporatron duly organlzed
valrdly existing and in ‘good standlng under the laws of the State of California ("State"). It is
qualified to transact business in the State and has the power to own its pwpertres end to carry
on rts busrness as now cwned and operated and as requrred by this Agreement

50 02 Comgrate Authonzatron CONTRACTOR has the authonty to enter this
Agreement and perform_its oblsgatrons 'under this Agreement. The Board of Directors. of
CONTRACTOR (or the shareholders, if necessary) has taken all actions required by law, its
articles ‘of incorporation, its bylaws, or otherwise, 1o authorize the executton of this Agreement
The Person signing this Agreement on behalf of CONTRACTOR represents and warrants that
they -have the authority t0.do so. Thrs Agreement conslitutes the tegat valrd and brndlng
obllgatton of the. CONTRACTOR :

' 50.03 Agreement Will Not Cause Breach. To the best of CONTRACTOR'S knowledge
after responsrble mvest;gahon the execution or delivery of this Agreement or the performance
by’ CONTRACTOR of its obllgattons hereunder does not conflict with, violate, or result in a
breach: (i) of any law or govemmental regutation applicable to CONTRACTOR: or (i) any term
or:.condition of any judgment, order, decree, of any. court, administrative agency or other
governmental authority, or any Agreement or instrument to which- CONTRACTOR is a party or
by which CONTRAC'I'OR or any of lts propeft:es or assets are bound or. constltutes a default
hereunder

5004 No thrgatron To the ‘best of CONTRACTOR'S knowledge aﬁer responsrble
rnvestlgatron there is no action, suit, proceedmg or investrgatron at law or in'equity, before or
by any court or governmental authonty commission, board, agency or lnstrumentality decrded
pendmg or- threatened agamst CONTRACTOR wherem an unfavorable decrsuon, rullng or
finding, in any srngte case or in the aggregate would:

50.04.1 Materially adversely affect the performance by CONTRACTOR of its
obligations hereunder;

50.04.2  Adversely affect the validity_ or enforceability of this Agreement; or

'50.04.3 Have a material adverse effect on the financial conditions of
CONTRACTOR, or any surety or entity guaranteeing CONTRACTOR'S performance under this
Agreement.
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50.05 No Adverse Judicial Decisions. To the best of CONTRACTOR'S knowledge
after responsible investigation, there is no judicial decision that would prohibit this Agreement or
subject this Agreement to legal challenge.

50.06 No Legal Prohibition. To the best of CONTRACTOR'S knowledge after
reasonable investigation, there is no Applicable Law in effect on the date CONTRACTOR
signed this Agreement that would prohibit the CONTRACTOR'S performance of its obligations
under this Agreement and the transactions contemplated hereby.

50.07 Contractors Stalements. The contractor's proposal and other supplemental
information submitted to the City, which the City has relied on in awarding and entering this
Agreement, do not: (i) contain any untrue statement of a material fact, or (ii) omit to state a
material fact that is necessary in order to make the statements made, in light of the
circumstances in which they were made, not misleading.

50.08 CONTRACTOR'S Investigation. Contractor has made an independent
investigation (satisfactory to it) of the conditions and circumstances surrounding the Agreement
and the work to be performed hereunder. Contractor has taken such matters into consideration
in entering this Agreement to provide services in exchange for the compensation provided for
under the terms of this Agreement.

50.09 Abilty to Perform. Contractor possesses the business, professional, and
techmcal expertlse to collect, Transpor, and Process the Garbage, Recyclable Matenals

secure equupment facn!sty(ies) and employee resources requnred to perform its obilgatlons
under this Agreement.

50.10 Voluntary Use of Approved Disposal Location and Approved Composting Site.
The CONTRACTOR, without constraint and as a free-market business decision in accepting this

Agreement, agrees to use the Approved Facility for the purposes of Disposing of all Garbage
collected in the CITY and Approved Composting Site for Composting all Organic Waste
collected in the CITY. Such decision by contractor in no way constitutes a restraint of trade
notwithstanding any Change in law regarding flow control limitations or any definition thereof.

50.11 Recognizing Labor Rights. Contractor recognizes, and agrees to continue to
recognize, the right of its employees to peacefully organize and to file a valid petition seeking a
lawfui election conducted by the National Labor Relations Board. Such secret ballot election
would determine if a majority of the subject employees want a labor organization to be their
exclusive representative in collective bargaining with the CONTRACTOR. CONTRACTOR
agrees to engage in good faith negotiations with any current and duly elected labor organization
" of the subject employees, and to meet at reasonable times to discuss wages, hours and other
terms and conditions of employment. CONTRACTOR also represents that during negotiations
with such duly elected labor organization, if necessary, it would support the use of a federal
mediator and a reasonable cooling off period, if requested in writing by either party.

ARTICLE 51. Effective Date

This Agreement shall become effective at such time as it is properly executed by the CITY and
the CONTRACTOR and the CONTRACTOR shall begin Collection Services, as covered herein,
as of July 1, 20xx.
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1IN WITNESS WHEREOF, the CITY and the CONTRACTOR have executed this Agreement on
the day and year first written above '

'CITY OF
Name, Tille . - Date - ... .Neme,Title .~ " Date
Cityof - -Business License Number
" Name, Title - . e Date Coni

The fd&‘egoing Agreement has been reviewed-’a_nd approval is i‘éc_o_mmended:

Resolution:No. 20 -
Approved by City Council -

Approved as to Form: _

Name, Title ' s o oo Date
Aftest:
Name, Tiﬂe_ Date_
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. CURBSIDE COLLECTION SERVICE

Garbage Cart Sizes (gallons) 20 32 64 96

1 MONTHLY CURBSIDE RATE $0.00 $0.00 $0.00 $0.00

Additional Curbside Garbage Cart —
(added to Line A2) $0.00 $0.00 $0.00 $0.00

B. ON-PREMISE COLLECTION SERVICE
MONTHLY ON-PREMISE RATE

(5-100ft) | $0.00 $0.00 $0.00 $0.00
9 Additional On-Premise Garbage Cart — .
(added to Line B2) $0.00 $0.00 | $0.00 $0.00
3 Additional Walk-in Distance —
Each 100 feet (add to line B1 or B2) $0.00 $0.00 $0.00 $0.00

-C.-ADBITIONAL BULKY WASTE-COLLECTION

Each additional iarge item
$0.00 |{over 3 Large ltems per Bulky
Waste Collection)

Additional On-Call Bulky Wasle
Collection (Individual Large ltems)

Additional On-Call Bulky Waste Per cubic yard/occurrence

3 Collection (Loose) $0.00 |{over 2 Bulky Waste Collections
per Agreement Year)
2 Collection of Large ltems $0.00 | Each item/each occurrence

Containing Freon

D. ADDITIONAL CART EXCHANGE OR REPLACEMENT

Additional Garbage Cart
Exchange

E. ON- CALL HHW COLLECTION

$0.00 | Each occurrence

1 On-Call HHW Collection $0.00 | Each occurrence

F. DISPOSAL COST PER TON COST

Disposal Facility Charge Per Tor{ $0.00 Faciltiy Name
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L < %
‘Collection Frequency

Container Size | 1X Week | 2X Weak | 3X Week 4X Week | 5X Week | 6X Weak
“32'Gallon | $0.00 $0.00 | '$0.00° | “s000 | $0.00 | s000
64 Galion | $0.00 | $0.00 $000 | s$000 | s$000 | $0.00
96Gallon| 5000 | sooo | so00 | $0o0 | 000 | s$000
1CYBIN| $0.00 $0.00° | $000 [ . s0.00 $000. | $0.00
2CYBIN| $0.00 $0.00 | $0.00 $0.00 §0.00 .| .$0.00
3CYBIN| $0.00 $0.00 | $0.00 $0.00 $0.00 | $0.00
“4CYBIN| 8000 |-  $000 | $000 | $000 $0.00 - { $0.00
_GCYBIN| $000 | 5000 | $0.00 $000 | s0.00 | $0.00 °
‘Bin Push Rates (rate multiplied | 0 - 25 feet - " $0.00/month for each

by collection frequency [ No Charge 25 feet increment over the first 25 feet

i Disposal Charge PerTon|  $0.00 | Facilty Name
Organic Waste Processing Charge Per Ton $0.00 5 Fadil_ﬁy_ Name
Mixed C&D, Inerts, Green Waste, Wood $0.00 | Faciltiy Name
Waste Processing Charge Per Ton |
| 7 on-Call Bulky Waste Collection {Loose) | $0.00 | Per cubic yard/occurrence
_On-Call Bulky Waste Collection (individual Large iteims) |  $0.00 | Each item/each occurrence |
On-Call Bulky Waste - Large items Containing Freon $0.00 | Each item/each occurrence
Charge for Opemng Locked Gate | - $0.00.| Per month
Charge for CONTRACTOR supplied fock |  $0.00 | Each lock
- ‘Charge for installing lock bar | - $0.00°| Each ldﬁking bar’
_ Charge for special bin delivery | '$0.00 | Each special bin
Charge for extra bin service same day $0.00 { Each occurrence
Extra Bin Cleaning |  $0.00 | Each occurrence
Additional Garbage Bin Exchange £0.00 { Each occurrence
Additional Bin Garbage Replacement $0.00 | Each occurrence
Charge for collecting manure | 0.00% of Garbage rate
Charge for extra day bin service on reguiar collection day | 0.00% of Monthily Rate
Charge for extra bin service not on regular collection day | 0.00% of Monthly Rate
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10 CY Debris Box $0.00  PerPull soo0 PerPul

10 CY Compactor

15 CY Debris Box | $0.00  Perpull 15 CY Compactor | $0.00  Per Pull

20 CY Debris Box | $0.00  Perpull | 20 CY Compactor | $0.00  Per Pull

30 CY Debris Box | $0.00  Perpull 30 CY Compactor | $0.00  Per Pull

40 CY Debris Box $0.00  Per puil

40 CY Compactor | $0.00  Per Pull

Disposal g
Charge Per Ton $0.00 Faciltiy Name
QOrganic Waste Processing R
Charge Per Ton $0.00 Faciitiy Name
Mixed C&D, Inerts, Green Waste, Wood Faciltiy Name
Waste Processing Charge Per Ton $0.00 Y
Demurrage Per Charge (not dumped every 7 days) $0.00 | Per week
Per hour Stand-by Charge (box not ready to be pulled) $0.00 | Per hour
Saturday Service $0.00 | Per Pull
Charge for Opening Locked Gate $0.00 | Per month

Notes:

All 10, 20, 30, 40 CY debris boxes and compaclors are puil rates only; disposal or processing will be
based on actual disposal processing and the Franchise Fee will be 0.00% of the gross receipts per
box (including collection, pracessing or disposat). The totai customer rate will be the total cost for the
collection, processing or disposal and the Franchise Fee.
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s " Collection Frequency
Container Size | 1XWeek | 2X Week 3X_Wa_ek 4_)_(_.V_Veek i 5XWeek | 6X Week
32 Gallon | = $0.00 $000 | .$000 .| $0.00 $0.00 .| . $0.00

64 Gallon |  $0.00 $0.00 $0.00 | %000 | $0.00 $0:00

96 Gallon |  $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
ACYBIN| $000 | $000 ‘| $000 | S000 | $0.00 | $0.00

- 2CYBIN| soo0o | s000 | sooo | soo0 | sooo | soo0
“scve| sm | 5000 | som | saoo | som | seoo)

... 4CYBIN| $0.00. | $0.00 $0.00. 1. .$0.00 =} -$0:.00 | . :$0.00
_6CYBIN| sooo | $000 | sooo | sooo | sooo | sooo

10 CY Compactor | $0.00  Per Pull

10 CY Debris Box | '$0.00  PerPull

|15-CY-Debris Box-{ $0.00  Perpull -15-CY-Compactor |- —$0-00— - Per-Pull

20 CY Debris Box $0.00 Per pull 20 CY Compactor | $0.00 Per Pu‘tl

| 30 CY Compactor | $0.00 Per Pull

30 CY Debris Box I $0.00  Perpull

40 CY Debris Box $0.00 Per pauil {1 40 CY Compac{or $0.00  Per Pull

Public Containers Collection
(as included in Exhibit 2) $0.00/month ($0.00/ per 12 months) (7 days/week)
Green Waste Drop-off $0.00/on | Facility Name
Disposal .
Charge Per Ton $0.00/ton | Faciltiy Name
Organic Waste Processing $0.00/ton e
Charge Per Ton Faciltly Name
Mixed C&D, Inerts, Green Waste, Wood $0.00/ton Facilliy Name
Waste Processing Charge Per Ton

Notes:

All 10, 20, 30, 40 CY debris boxes and compactors are pull rates only, disposat or processing will be based on
actual disposal processing and the Franchise Fee will be 0.00% of the gross receipts per box (including
collection, processing or disposal). The total customer rate will be the totsl cost for the collection, processing or

|_disposal and the franchise fee.
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o _Labbr:Pééitibn

H_o'urly Rate

As needed

$0.00

Labor Position or Equipment Type * Make & Model

Hourly Rate

Truck and One péfson

As needed

$0.00
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All City Building and Faciiities

City Public Containers

City Directed Code Enforcement

Abandoned Waste
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CONTRACTOR will work with event 6r9$nizers to promo:te _Ze'ro"Wgst_e' events.
The list below represents the maximum niimber of events that may be eligible to
receive services in accordance with Article 10.03.2 of this Agreement.

EventIActMty B DT I'”:I‘Sﬁg':hz_l:téd.s'e.hiice:!'..evel |
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6. Will the vehicles be owned, leased or
Other? ... rr e e n e

1. Material to be Collected [ Garhage [J Recyciables [ Organic Waste
2. Manufacturer and Model:
a. Caband Chassis........cccvirnvrniiennnnns
B, BOAY ..o
€ ENgine ..o
d. Transmission ...
3. Cab and Chassis:
a. CabHeight ... inches
b. Numberof Axles........coeeeiriiniiiiineene
c. Overall Length With Body Mounted........ inches
4, Body:
a. Type of Body ..cocoveeevveeecerericeencssrcrneeenns
b. Rated Capacity.........coocviiiiiiiniiiiiienn cu. Yd.
c. Practical or Net Capacity........c..cccneeee. cu. Yd.
d. No. of collection Compart}nents .............
e. Net Capacity of Each Compartment....... cu. Yd.
f. Overall Body Length.............ccvernnnnnnne. inches
g. Body Height.........oon inches
h. Body Width..........ooociiiiiicii inches
i. Loading Height Above Ground _.............. Minimum inches
Maximum inches
5. Weight  gvw Ibs. Tare Ibs.
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8. Fuelusage........ retmeteeneenersennereaeenanrans " highway

‘an route

9. Emissions rating:
A, CO et aee e

b. HC (total hydrocarbons) .....c.ooovevee.......

C. NOX.oooiiieeeniaee tvieeeerrrereeenrrnrrerrrrrra—.
.. Particulate .IV__Iatter ...........
10. Safety Features ......................... rereranane :

MPG
MPG

'glb_hplhr
glbhpl_hr
| g/bhp/hr
“gfbhpihr
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Material to be collected ... .Garb.age .[:] Black

Recyclables ] Biye

Organic Waste [ Green

"Kitchen™ Food [J Color to complement Organic Waste Cant (2.5

Waste Pail gallon capacity
Manufacturer ...
Material of Construction ..........cocoivceirnenees
Recycled Content (percentage) ...................
Kitchen Food Carts

Container Types & Size | YWaste Pail 20 gal 32 gal 64 gal 96 gal

“Burability {inservice years) _

Dimensions of Each Cart

Manufacturer's warranty
{10-year minimum for cars) ......cc.cooioiieiiiinneinnen,

Labeling ......evveeme e
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