TOWN OF FAIRFAX

COUNCILMEMBER REPORT
To: Mayor and Town Council
Meeting Date: May 4, 2011
From: Councilmember Weinsoff
Subject: Invitation to Ross Valley Sanitary District to Discuss Proposed

Rate Increase, Sewage Spills/Reporting, and Consolidation
Efforts at June Town Council Meeting.

The Council is in receipt of an April 13, 2011 letter from the Ross Valley Sanitary
District “extending an invitation to the [Council] to create a liaison with the [District]
which would help enhance existing collaborative efforts and promote communication
between the Town of Fairfax and the [District].” The letter states that if the Council is
amenable to this idea and interested in establishing a liaison exchange, the District will
select a District Board Member to serve in this role.

I recommend that the Council thank the District for proposing the idea and request that it
select one of its 5 Board Members (three of whom, President Marcia Johnson, Pam
Meigs, and Frank Egger live in Fairfax) to serve as a liaison to the Town. I further
request that the Council formally invite the selected Board Member to the Council’s next
regularly scheduled meeting on June 1* to discuss with the Council and the Fairfax
community the following issues:

L. The proposed rate increase currently before the District Board and scheduled for
further consideration at a special District Board meeting on May 3", As part of its
concern over any rate increase, the Fairfax community is raising doubts about the
allocation of current fees/taxes (over $700 annually for the average Fairfax homeowner),
the cost of legal fees ( including the $4.75 million payment in the recent legal settlement
with Campus St. James Larkspur), and the proposal to hire a significant number of new
full-time personnel at a time when Fairfax and other local governments in the County are
reducing the number of public employees and streamlining operations to reduce long-
term public expenditures;

2. District policies and procedures to reduce the number of sewage spills/overflows
and ensure proper reporting and alerts to regulatory and public safety authorities; and

3. Renewed efforts to consolidate operations with central Marin’s other sewage
transmission agencies (the San Rafael Sanitation Dlstnct and Sanitary District No.
2/Corte Madera). The Board’s action at its April 20™ meeting converting its “ad hoc”
Committee for Consolidation Investigation and Feasibility Study into a “standing
committee” that will conduct meetings consistent with the Brown Act is welcome. The
Council awaits follow-up to former Board President Pat Guasco’s offer in his letter of

aceNoATEMIT



February 10, 2010 to me, and subsequently approved by the District Board on March 24,
2010, to convene a “town hall meeting” bringing together “Ross Valley stakeholders to
participate in guided conversation surrounding ALL aspects of the consolidation issue.”

Attachments:
Letter from RVSD to Council on 4/13/1; Attachment A.

Settlement Agreement to RVSD/Campus litigation; Attachment B.
Correspondence between Council and RVSD on 2/8/10, 2/10/10, 3/1/10; Attachment C.



|ROSS VALLEY SANITARY DISTRICT

Serving the Greater Ross Valley Area for 111 Years

2960 Kermer Boulevard San Rafael, Ca 94901
Ph: 415.259.2049 Fax: 415.460.2148

WWW.RVSD.ORG Brett N. Richards ~ General Manager
Directors: Marcia Johnson, Presidant ~ Peter Wm. Sullivan, M.D., Secretary ~ Pat Guasco, Treasurer ~ Pam Meigs ~ Frank Egger

April 13, 2011

RECEIVED
Fairfax Town Council APR 1
142 Bolinas Road 5 201
Fairfax, CA 94930 TOWN OF F Ax

Dear Members of Fairfax Town Council,

The RVSD Board of Directors would like to extend an invitation to the Fairfax Town Council to
create a liaison with the Ross Valiey Sanitary District which would help enhance existing
collaborative efforts and promote communication between the Town of Fairfax and the Ross Valley

Sanitary District.

If the Fairfax Town Council is open to this idea and interested in establishing a liaison exchange
with the Ross Valley Sanitary District, the RVSD Board will reciprocate this act by selecting a
Board Member to serve as a liaison with the Town of Fairfax.

The RVSD Board appreciates your attention to this matter and looks forward to receiving your
feedback.

Cordially,

Ross Valley Sanitary District

Cc: Falrfax Town Manager

Serving: Bon Air+ Fairfax+ Greenbraz+ Kenffield « Kent Woodlands* Larkspur Maurray Park« Oak Maror+ Rass - San Anseimo » Sleepy Hollow - Sem Quentin



SETTLEMENT AGREEMENT AND
M AL GE RELFASE L

This Settlement Agreement and Mutual General Release of Claims (“Agreement”) is
made and entered into as of the Closing Date, between:

A. Sanitary District No. 1 of Marin County (hereafler referred to as the “District™) on the
one hand, and

B. Campus St. James Larkspur, LLC, on the other hand.

The foregoing are referred to herein as “Party” or collectively as the “Parties.”

DEFINITIONS

As used in this Agreement, the following phrases and words have the following
meanings:

A. “Action” refers to the lawsuit pending in the Superior Court of the State of
California, County of Marin, eatitled Campus St. James Larkspur LLC v. Sanitary District No. 1
of Marin County, Case No. CIV-094524, filed on or about September 4, 2009, and the related
cross-action,

B. “Clamm” or “Claims” refers to any and all claims, debts, liabilities, losses,
promises, agreements, costs, damages, punitive damages, errors, demands, obligations,
complaints, cross-complaints, causes of action, ncgligent acts, negligent omissions, liability
without fault, violation of statute or regulation, misrepresentations, material omissions, fraud,
deceit, fraud in the inducement, mistake, quantum meruit, breaches of contract, attorney’s fees,
expert’s fees, and any other actionable omissions, conduct or damage of every kind and actions,
of any kind or nature, whatsoever, whether in tort, contract or extracontractual, whether legal or
equitable in nature, whether known or unknown, foreseen or unforeseen, suspected or
unsuspected, liqudated or unliquidated, actual or potential, fixed, direct or contingent in nature,
and whether past, present or fiture.

C. “Property” refers to the real property that was the subject of the Action,
comprised of approximately 10.67 acres of land located in the City of Larkspur, California,
carrying Assessor’s Parcel Number 013-171-32 and commonly known as 2000 Larkspur
Landing Circle,

D. “Closing Date” refers to the date described in paragraph 1, below, when the
Parties exchange the signed Agreement and other documents called for by this Agreement.

RECITALS

A. On or about October 6, 1999, Campus Cornerstone Larkspur, LI.C, predecessor-
in-interest to Campus St. James Larkspur, LLC, and the District signed an Option Agreement for
purchase of a portion of the Property. On or about February 10, 2000, a Memorandum of Option
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Agreement was recorded with the Marin County Recorder’s Office as instrument number 2000-
0007418.

B. Campus St. James Larkspur, LLC contends that on or about February 6, 2006, the
Option Agreement was excrcised. On or about February 6, 2006, Campus St. James Larkspur,
LLC and the District signed a Rea} Property Purchase Agreement for the purchase of a portion of
the Property.

C. On or about November 7, 2006, Campus St. James Larkspur, LLC and the District
signed an Amendment to Option Agreement and Purchase Agreement. (The Option Agreement,
the Purchase Agreement and the Amendment to Option Agreement and Purchase Agrecment are
collectively referred to herein as “District-Campus Agreements.”)

D. Campus St. James Larkspur, LLC contends that, on or about June 6, 2006, it
entered into an Option Purchase and Sale Agreement with W1, Homes LLC (“Laing™) by which
it agreed to sell and transfer its right, title and interest to purchase a portion of the Property from
the District to WL Homes LLC. On or about August 9, 2006, a Memorandum of Option
Purchase and Sale Agreement was recorded with the Marin County Recorder’s Office as
instrument nurnber 2006-0050154.

E. On September 4, 2009, Campus St. James Larkspur, LLC filed the Action
alleging that the District breached the District-Campus Agreements by allegedly failing to tarn
over the Property free of hazardous materials and by allegedly refusing to remove hazardous
materials from the Property.

F. On April 1, 2010, Campus St. James Larkspur, LLC terminated the District-
Campus Agreements.

G. On April 30, 2010, the District filed a cross-complaint against Campus St. James
Larkspur, LLC alleging, among other things, that Campus St. James Larkspur, LLC allegedly
failed to remove the cloud placed on the title to the Property by the recording of its
Memorandum of Option Agreement and by the recording of the Laing Memorandum of Option
Purchase and Sale Agrecment.

H. Each Party denies the material allegations made against it. Nonetheless, the
Parties arc willing to compromise their claims and defenses in order to avoid the risks, expenses,
delays and uncertainties inherent in Jitigation and have agreed to compromise and settle any and
all Claims between them on the terms and conditions set forth herein.

NOW, THEREFORE; in cxchange for the promises, payments, and releases set forth
below, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties agree as follows:

1. Closing. The Parties shall meet at the offices of Stewart Title of California, Inc.,
700 Irwin Street Suite 203, San Rafael, CA 94901, on Mmh'?ﬁ;‘ﬂﬁﬂ-at-retﬁﬁ'amﬁ‘,'to exchange W S

the documents and payment set forth below (“Closing Datc”). ,‘;‘f A Y aoltat £ m. .
P
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2. Quitclaim Deeds. Attached to this Agreement as Exhibit A is a true and correct
copy of a quitclaim deed exceuted and acknowledged by Laing’s Chapter 7 Trustee relinquishing
any rights, claims or interests in the Property or any portion thercof, accompanied by a certified
copy of the bankruptcy court’s order authorizing same (“Trustee’s Quitclamm™). Attached to this
Agreement as Exhibit B is a true and correct copy of a quitclaim deed executed and
acknowledged by or on behalf of Campus St. James Larkspur, LLC, relinquishing any rights,
claims or interests in the Property or any portion thereof {*CSJ Quitclaim™). The Trustee’s
Quitclaim and the CSJ Quitclaira shall be collectively referred to as the “Quitclaim Deeds.”

Campus St. James Larkspur LLC shall deliver the original Quitclaim Deeds to the
District at the Closing, in exchange for the first payment described in paragraph 3a., below.

3. Pavment by the District. The District will cause payment to be made to Campus
St. James Larkspur, LLC totaling Four Million Seven Hundred and Fifty Thousand Dollars
($4,750,000.00) according to the following schedule:

a, Eirst Payment: One Million Five Hundred Eighty Three Thousand Three
Hundred and Thirty Three Dollars ($1,583,333.00) at the Closing, receipt of which is
hereby acknowledged.

b. Second Payment: One Million Five Hundred Eighty Three Thousand Three
Hundred and Thirty Three Dollars ($1,583,333.00) on or before March 28, 2012.

c. Third Payment: One Million Five Hundred Eighty Three Thousand Three
Hundred and Thirty Four Dollars ($1,583,334.00) on or before March 28, 2013

Each payment must be made by check made out to Campus St. James Larkspur, LLC.
First payment shall be made at the Closing. Second and third payments shall be forwarded by
overnight mail, prior to the dates set forth above in paragraphs 3b. and 3c., to Lisa Freilicher, c/o
The Cambay Group, 2999 Oak Road, Suite 400 Walnut Creek, CA 94597.

4. Dismissal of the Action With Prejudice. Upon receipt by Campus St. James
Larkspur, LLC of the first paymeont, as set forth in paragraph 3 of this Agreement, Campus St.
James Larkspur, LLC and the District must dismiss their respective complaint and cross-
complaint with prejudice and the dismissals must indicate that each Party will bear its own
attorneys’ fees and costs. The requests for dismissal must be filed no later than ten {10) days
after the Closing Date.

5. Mutua! General Release. With the exception of any obligations created by this
Agreement, the Parties on behalf of themselves, any persons or entities who may claim through
them, all those in privity with them, (as the term “privity” is defined with respect to the res
Judicata effect of a judgment), and to the maximum extent allowable by law, equity or otherwise
any and all of their respective past, present or future parent companies, departments, divisions,
subsidiaries, affiliates, partnerships, limited partnerships, corporations, limited lLiability
companies, business entities, owners, stockholders, officials, directors, officers, managers,
employees, members, members of their members, directors of their members, officers of their
members, managers of their members, predecessors, predecessors-in-interest, successors,
successors-in-interest, partners, joint venturers, representatives, brokers, licensees, lenders,

-
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Investors, persons or entities that provided them financing, mortgage holders, lessees, tenants,
insurers, agents, atlorneys, accountants, hewrs, admimstrators, trusts, trustees, beneficiaries,
creditors, and assigns, hereby fully and finaily settle, release, acquit and forever discharge, in the
broadest possible manner, the other Party, all those in privity with the other Party (as the term
“pravity” 1z defined with respect to the res judicata effect of a Jjudgment), and any and ail of the
other Party’s respective past, present or future parent companies, departments, divisions,
subsidiaries, affiliates, partnerships, limited partnerships, corporations, limited lisbility
companies, business entities, owners, stockholders, officials, directors, officers, managers,
employees, members, members of its members, directors of its members, officers of its members,
managers of its members, predecessors, predecessors-in-interest, successors, successors-in-
interest, partners, joint venturers, representatives, brokers, licensees, lenders, investors, persons
or entities that provided it financing, mortgage holders, lessees, tenants, insurers, agents,
attorneys, accountants, heirs, administrators, trusts, trustees, beneficiaries, creditors, assigns, and
any other persons or entities that are related in any way to the other Party, and each of them,
from any and all Claims, including but not limited to those m any way related to the Action, the
Property, the District-Campus Agreements and any other personal or business dealings,
relationships, communications, transactions or events that in any way involve or relate to any of
the Parties or to any of the other persons, companies and/or entities described above.
Notwithstanding the foregoing mn this paragraph, nesther Party intends to settle, rclease, acquit or
discharge any Claim that may arise from facts or circumstances cccurnng 1 the fatire, other
than any and all Claims that may arise in the future relating to the Property, the District-Campus
Agreements, the activities contemplated in the District-Campus Agreements, or that were raised
or could have been raised in the Action.

6. No Transfer of Specific Claims. The Parties, and each of them, represent and

warrant that they have not conveyed, transferred, hypothecated, assigned or purported to convey,
transfer, hypothecate or assign any Claim that relates to the Property, the District-Campus
Agreements, the activities contemplated in the District-Campus Agreements, or that was raised
or could have been raised in the Action (“Specific Claims™). Without hmiting the generality or
applicability of the prior sentence in this provision, Campus St. James Larkspur, LLC represents
and warrants that it has not assigned any Specific Claims to WL Homes, LLC dba John Laing
Homes, Inc., or Larkspur Landing Hote] Company, LLC. The Parties agree to indemnify and
hold each other harmless from any Specific Claims arising out of or in connection with any
actual or purported conveyance, transfer, hypothecation or assignment of any Specific Claims to
any person or entity, including attorneys’ fees and actual costs and expenses incurred and paid.

7. Waiver of Civil Code Section 1542. The Parties acknowledge and understand

that there is a risk that, subsequent to the execution of this Agreement, they may accrue, obtan,
incur, suffer or sustain harm which in some conceivabie way arises out of, is caused by, is
connected with, or relates to the Parties or any and all of their respective parent companies,
divisions, subsidiaries, affiliates, partnerships, limited partnerships, corporations, limited liability
‘corporations, business entities, and past or present members, owners, stockholders, directors,
officers, managers, employees, lenders, mortgage holders, predecessors, predecessors-in-intersst,
successors, successors-in-interest, partners, joint venturers, legal representatives, agents,
attorneys, heirs, administrators, trusts, trustees, beneficiaries, creditors, assignees, lessees,
tenants, residents, legal owners and equitable owners or any other persons or entities that are
related in any way to the Parties, which is unknown and unanticipated at the time this Agreement

4
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is signed or which is not presently capable of being ascertained and which arises out of the
matters released above. The Partics further acknowledge that there is a risk that any Claims as
are known or should be known with respect to the released matters may become more serious
than they now expect or anticipate. Nevertheless, the Parties hereby expressly warve all rights
they may have in such unknown and unexpected consequences or results as to all Claims
released in the Agreement. The Parties acknowledge that they have had the benefit of or
opportunity to consult with counsel and that they understand the provisions of California Civil
Code Section 1542, and expressly waive the provisions of Civil Code Section 1542 with respect
to the matters released in this Agreement. Civil Code Section 1542 provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE
WHICH, IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

The Partics hereby specifically waive any and all rights and benefits under said section as they
relate to the matters released in the Agreement and acknowledge that this Agreement would not
be made without such a waiver.

8. No Admussion of Liability. 1t is expressly understood and agreed that this
Agreement is not to be construed as an admission of any liability, violation of law, wrongdoing
or fault whatsoever on the part of any Party to any other Party or any third party, and liability or
fault for any and all damages is cxpressly denied.

9. Limitation on Communication. This Agreement, and the acts of the Parties
leading up to and including its negotiation and execution: (a) constitute the compromise of
disputed claims and are subject to the protection afforded by Sections 1119-1122 and 1125-1128
of the California Evidence Code and Rule 408 of the Federal Rules of Evidence and similar
statutes and rules; and (b) except to enforce the terms of or as otherwise provided in this
Agreement, shall not be used, referred to, or cited in any communication, proceeding, or hearing
as an admission of the existence of any liability or responsibility.

10.  No Duress. The Parties each represent and warrant that they are entering this
Agreement freely, voluntarily and without coercion.

I1.  No Reliance. The Partics represent and warrant that they are not relying on any
warranty or representation whatsoever of the other Party nor any agent or attorney of the other
Party, not expressly contained in this Agreement. The Parties represent and warrant that they
shall not rely on any past, present or future representations of the other Party or their agents or
lawyers as a basis for sefting aside this Agreement and affirmatively disavow that past or present
representations are material given their own investigations into the Action and the claims giving
rise to the Action.

12. Advice of Counsel. The Parties represent and warrant that they have had a fair
opportunity to confer, and have conferred, with the counsel of their choosing and do not rely in
any way upon any representation by counsel for other Parties. The Parties, after conferring with
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legal counsel of their choosing, expressly agree that they voluntarily, knowingly, intentionally
and intelligently promise they will abide by this Agreement. The Parties represent and warrant
that they are entering into this Agreement after reading it, having had the consequences of
executing this Agreement explained to them by legal counsel of their choosing, and fully
understand and voluntarily accept its terms.

13 Competency and Authority. Each Party and each person signing this Agreement
warrants that she/he/it is legally competent to execute this Agreement. Each Party and each

person who signs this Agreement on behalf of any Party represents individually for the benefit of
all other Parties to this Agreement that such person has the capacity and authority to sign and
bind the entity for which he or she or it is signing this Agreement.

14. No Other Warranties or Representations. Each Party hereto warrants and
represents that no other Party, nor any agent or attorney of any Party, has made any promise,

representation, warranty whatsoever, expressed or implied, concerning the subject matter of this
Agreement that is not contained in this Agreement.

15.  Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their respective successors-in-interest and assigns.

16.  No Third Party Beneficiaries. The terms of this Agreement are solely for the
benefit of the Partics and related persons or entities released herein. There are no other intended

or incidental third party beneficiaries to this Agreement.

17.  Goveming Law. This Agreement is to be interpreted, construed and governed by
the laws of the State of Califomia.

18.  Further Acts. The Parties agree to perform all further acts and execute and deliver
all documents as may be reasonably necessary te give effect to the provisions and intent of this

Agreement,

19.  Aftorneys’ Fees and Costs. Except as stated herein, the Parties shall bear all of
their own attomeys’ fees and costs arising out of or connected with the Action and with the
negotiation, drafting and/or execution of this Agreement. In the event any legal proceeding is
instituted to interpret, enforce, or for breach of any of the terms of this Agreement, the prevailing
party shall be entitled to recover reasonable attorneys® fees, costs, and other expenses of
fitigation.

20.  Modifications and Waivers. No change, modification, or waiver of any provision
of this Agreement shall be valid or binding unless it is in writing dated after the date hereof and
signed by or on behalf of all Parties that signed this Agreement. No waiver of any breach, term,
or condition of this Agreement by any Party shall constitute a subsequent waiver of the same or
any other breach, term, or condition or a continuing waiver after demand for strict compliance.

2l.  Drafting. This Agreement is the product of negotiation and preparation by and
among the Parties and their respective attorneys. Neither this Agreement nor any provision
thereof shall be deemed prepared or drafted by one Party or another, or its attorneys, and shall
not be construed more strongly against any Party than as against any other Party. .
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22.  Severability. To the fullest extent possible, each provision of this Agreement
shall be broadly interpreted in such fashion as to be effective and valid under applicable law, If
any provision of this Agreement is declared by a court of competent jurisdiction to be void or
unentorceable with respect to particular circumstances, such provision shall remain in full force
and effect in all other circumstances. If any provision of this Agreement is declared by a court of
competent jurisdiction to be void or unenforceable, such provision shall be deemed severed from
this Agreement, and all other provisions of this Agreement shall remain in full force and effect.

23.  Headings. The headings in this Agreement are for convenience in reference only
and in no way define, limit or describe the scope or intent of ths Agreement or the provisions of
such paragraphs.

24.  Counterparts and Fax. This Agreement may be executed in any number of
counterparts, and by facsimile, each of which shall be an original and all of which shall be
deemed to be one in the same Agreement. Properly executed signaturc pages, whether they
constitute original signature pages, or facsimile signature pages, may be attached to the ongmal
Agreement. Any copied signature page or signature page transmitted by facsimile, .pdf or other
imaging technology attached to this Agreement will have the same force and effect as an original
signature page.

25.  Integration. The Parties to this Agreement agree that this Agreement constitutes
the entire agreement between the Parties regarding the Action. Besides the Agreement, there are
no other written agreements, oral agreements, warranties, promises, representations, or oral
understandings, of any type related to the subject matter of this Agreement. This Agrecment
shall be interpreted according to its own terms, as defined in this Agreement or otherwise
according to their ordinary meaning, without any parole evidence. No provision in this
Agreement shall be waived except by an agreement in writing signed by all Parties. This
Agreement is an integrated agreement.

26.  Notices. All notices or communications given or made pursuant to this
Agreement must be in writing and (1) deposited in the United States mail, postage prepaid,
certified mail, return receipt requested, (2) sent by overnight mail by reputable overnight courier
service that guarantees next-day delivery, or (3) delivered by personal delivery, at the address(es)
of the Party as indicated below or at such address as may be subsequently specified by such
Party in a written notice. Notice will be effective upon receipt.

Sanitary District No. 1 of Marin County

Breit Richards, General Manager, Sanitary District No. 1 of Marin County, 2960 Kemer
Boulevard, San Rafael, CA 94901

Christopher Berka, Ellen Jamason, Bingham McCutchen LLP, Three Embarcadero
Center, San Francisco, CA 94111-4067

Campus St. James Larkspur, L1C

Lisa Freilicher, General Counsel, c/o The Cambay Group 2999 Oak Road, Suite 400
Walnut Creek, CA 94597
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Philip Kopp, Newmeyer & Dillion, LLP, 895 Dove Street Fifth Floor Newport Beach,
CA 92660

{the remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement in muttipie
counterparts or have caused it to be executed on their behalf, By signing below, the District
acknowledges that its Board has reviewed and authorized the execution of this Agreement.

Dated: CAMPUS ST. JAMES LARKSPUR, LLC,
a Delaware limited liability company

By:  Campus Properties, LL.C,
u California limited liabitity con’gan?_r, a Member
s

L _
By: (k/(:o()\ cec ( K\% £ ‘}M__._

Michael R. Hooper, Member,
Campus Properties, LLC

By:

Raobert Upton, Member,
Campus Properties, LL.C

By: St James Properties, LLC,
& Delaware limited liability company, a Member

By:
Steven A. Johnson, President

By:
William C. Scott, Jr., CFQ

Dated: SANITARY DISTRICT NO. | OF MARIN COUNTY

By:
Name: Marcia Johnson
Its:  President of the Board

By:
Name: Peter Wm. Sullivan, M.D.
Is:  Secrctary of the Board
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IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement in multiple
counterparts or have caused 1 to be executed an their behalf, By signing below, the District
acknowledges that its Board has reviewed and authorized the execution of this Agreement,

Dated:

Dated:

CAMPUS ST. JAMES LARKSPUR, LLC,
a Delaware timited liability compeny

By:  Campus Properties, LLC,
a California limited liability company, a Member

By:

Michael R. Hooper, Membeg

Cammm-l}opcn fes?LLC
By. Y

.‘J e ghe . s
Rnhﬂrfﬁmﬂ, Member, o
Campus Froperties, LLC

By: St. James Properties, LLC,
& Delaware Iimi_mc{’-.iiwﬁmmpany. & Member
wa

.t

By: : A

Staven A, Jc?(on, Pr;:sident

P <
o | et
By:........._.;‘ i "-“"//,.—;,z‘_ !

William ©. Scoft, 317

BANITARY DISTRICT NO. | OF MARIN COUNTY

By:
Name: Marciz Johinson
Its: President of the Board

By:
Name: Peter Wiy, Sullivan, M.D.
Its: Secretary of the Board
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IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement in multiple
counterparts or have caused it to be executed on their behalf. By signing below, the District
acknowledges that its Board has reviewed and authorized the execution of this Agreement.

Dated:

Dated:

AS74024269.1

CAMPUS ST. JAMES LARKSPUR, LLC,
a Delaware limited liability company

By:  Campus Properties, 1.1.C,
a California limited liability company, a Member

By:

Michael R. Hooper, Member,
Campus Properties, L1C

By:
Roebert Upton, Member,
Campus Properties, LLC

By: St James Properties, LLC,
a Delaware limited liability company, a Member

By:

Steven A. Johnson, President

By:

William C. Scott, Jr., CFO

SANITARY DISTRICT NO. | OF MARIN COUNTY

Name Marcid Johnson
Its: Presiignt of the Boa:d

Name: Peter Wm. Sullivan, M.D.
its: Secretary of the Board

fws-
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SETTLEMENT AGREEMENT AND MUTUAL GENERAL RELEASE OF CLAIMS
EXHIBIT A

(FRUSTEE’S QUITCLAIM)



RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Bingham McCutchen LLP
1900 University Circle

East Palo Alio, CA 94303
Attention: Ellen Jameson, Esq.

TRUSTEE’S QUITCLAIM DEED

George L. Miller, solely in his capacity as Trustee for the Chapter 7 bankruptcy estates of
WL Homes, LI.C, a Delaware Limited Liability Company, formerly doing business as John
I.aing Homes, does hereby REMISE, RELEASE AND FOREVER QUITCLAIM to the Sanitary
District No. 1 of Marin County, the following described real property in the State of Celifornia,
County of Marin:

See EXHIBIT “A™ attached hereto and incorporated by this reference (the “Property™)

The rights and interest covered by this Quitclaim Deed include the right of WL Homes
LLC to purchase the Property purswant to any agreemeni, including without fimitation, that
certain Option Purchase and Sale Apreement dated August 2, 2006, and Memorandum of Option
Purchase and Sale Agreement which was recorded on August 9, 2006 as Instrument No. 2006

(0050154 in the Official Records of Marin County.

Ja v Ay -y 2on
Dated: Deeosaber |} ¢+ , 2070 GEOQORGE L. MILLER

By: gﬁ ﬁng& Eéﬂa }
George L. er, solely™~im- his capacity as

Trustee for the Chapter 7 bankruptcy estates
of WL Homes, LLC

STATE OF Niw) Jensey )
)
cOUNTY OF G\outesrtc )
On Januaryl 1| , 2011 before me, Lowann M. AHaul) __, Notary Public, persenally appeared

Creotae L. pmyliec . who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) isfare subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their anthorized capacity(ies), and that by his/her/their signature(s) on the instmment
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. I certify under
PENALTY OF PERJURY that the furegoing paragraph is true and correct.

WITNESS my hend and official seal

-
EXPIRES 3/ 1472011
Sign NPV M‘*"“ (Seah) “’mu"
7 7
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EXHIBIT “A”

(Legal Property Description)



ALL THAT CERTAIN real property situate in the Larkspur, County of Marin, State of California,
described below as follows:

Beginning at the Westerly terminus of the course bearing North 86°15' East, 264.50 feet of Parcel
2 as set forth in the Certificate of Compliance recorded December 18, 2003 as Instrument No.
2003 0152648, Marin County Records; thence North 87°40'48" East (North 86°15’ East per said
Certificate of Compliance) 264.69 feet; thence North 33°55'48" East 42.78 fest: thence North
56°26'48" East, 115.00 feet; thence North 27°40'48" East, 178.00 feet; thence North 21°17°17"
East, 112.54 feet; thence North 35°54'12" West, 274.00 fest; thence South 89°50°48” West,
190.18 feet; thence South 53°01°01" East, 63.88 feet; thence South 83°00'44” East, 14.21 feet;
thence South 31.40 feet; thence South 50°48'21" East, 15.00 feet; thence East 43.84 feet: thence
South 184.60 feet, thence West 90.54 feet; thence North 73.00 feet; thence West 59,00 feet;
thence North 68.00 feet; thence West 86.50 feet; thence North 14,78 feet; thence West 196.80
feet; thence North 59.55 feet; thence along the arc of a curve concave to the Northwest whose
radius bear North 22°48'33" Waest, having a radius of 221.00 feet, through a central angle of
19°58'34°, an arc length of 77.05 feet; thance along the arc of a tangent reverse curve concave to
the Southeast, whose radius bears South 2°49'59" East, having a radius of 19,00 feset, through a
central angle of 85°10'38", an arc length of 28,25 feet thence along the arc of a tangent reverse
curve concave to the Northwest, whose radius bears North 88°00°37" West, having a radius of
427.00 feet, through a ceniral angle of 51°00'25", an arc length of 380.13 fest; thence South
37°00°12" East, 10.00 feet; thence South 54°18'22" East, 96.20 feet; thence South 67°54'24" East,
20.95 feet; thence South 21°30°55" West, 255.42 feet; thence ajong the arc of a non-langent curve
concave to the Northeast, whose radius bears Noith 37°26'48" East, having a radius of 660.00
fest, through a central angle of 16°27°35", an arc length of 189.60 feet; thence North 43°39'48"
East, 307.68 feet to the point of beginning.
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e
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 7

WL HOMES LLC, et ol, f.’;;,fj:&‘ﬁﬂgm’ g
14
Debtars Related Docket No. 1604 SF
gy

3

ORDER APPOVING SETTLEMENT AGREEMENT WITH E -

RESPECT TO MOTION OF CAMPUS ST. JAMES o<

LARKSPUR, LLC FOR AN ORDER DIRECTING THE
TRYU TO EXE DEED

AND NOW, this _ﬂ?ﬂay of January, 2011, this matter coming before the Court on the
Motion of Campus St. James Larkspur, LLC. for an Order Directing the Trustee to Execute and
Deliver a Quitclaim Deed (the “Motion™); the Court having reviewed the Motion, and having
considered the Settlement Agreement attached hereto as Exhibit 1 (the “Settlement Agreement™)
and having considered the statements of counsei at the January 11, 2011 and January 19, 2011
hearings in this matter and finding good cause to approve the Settlement Agreement;

IT IS HEREBY ORDERED as follows:

1 The Settlement Agreement shall be and hereby is approved in its entirery.

2. The Trustee' is authorized to take any and all actions and deliver all documents
reasonably necessary in order to effectuate the terms of the Settlement Agreement.

3. This Court shall retain jurisdiction over all matters related to this Order and/or the

implementation thereof,

' Capitalized terms not otherwise defined herein shall have the meanings ascribed to such terms in the
Motion.

(P
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EXHIBIT 1
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This Settlement Agreement (“Agreement”) is mede and entered ints by and
between Campus St james Larkspur, LLC ("CSI™) and George L. Miller, 23 Frustee for the
Chapter 7 Bankvuptey Estates of WL Homes, LLC, Debtor *WL Homes" and collectively
refemed o ag the “Parties™.

WITNESSETH:

WHEREAS on or sbout Fsbruary 3, 2006, CSJ exarcised i1 rights uader a
written Option Agreement, dated Ociaber 6, 1999 (the “Option Agreement™), with the Saxitary
District No. | of Marin County, California ithe “District”} w purchase certain rea) property {the
“Purchase Agreement™) locatcd at gnd commonly known as 2000 Larkspur Landing Circle,
Larkspur Catifornia (the “Property™); aod

WHEREAS on Noveraber 7, 2008, CSJ and the District entered into a written
Amendment to the Option Agrecraent and Purchase Agveement providing for a bifurcated
closing en nortions of the Property previously approved for development for residential use (e
“Residential Property™ and for development of a hotel {the “Hotel Property*); and

WHEREAS, on or about June 6, 2806, CSJ entered into a written Project Option
Purchase and Sale Agreement with WL Homes d/bva John Laing Homes (“JLH™), in whick CS}J
agreed o sell to JLH the Residentisl Property (the “JLH Purchsse Agreement™); nnd

WRHEREAS, on or about August 9, 2006, and in steordance with Section 2.3.3 of
the JUH Purchuse Agreement, CSJ, JLH and the Dismict entered into 5 Memorandum of Optivn
Purehase and Sale Agreemeat (the “Memorantdhwn”) which was recorded in the Official Records
of Marin County, California in order to provide notice of JLH's interest in the Residential
Property; and

WHEREAS, on or about Febmary 19, 2009 (the “Petition Duta™, JLH and its
affifimes filed voluntary petitions for reliel undet Chapier 11 of Title 11 of the United States
Code, 11 U.S.C. § 101 ¢f seq. (the “Baakruptey Code™) in the United States Bankruptey Court
for the District of Delaware (Case No. 09-1 0571} (the “Bankruptey Court™); and

WHEREAS, on or about June &, 2009 (the “Conversion Date™, the Debtors’
hankruptey cages were converled to cases under Chapter 7 of the Bankrupiey Cods; and

WHEREAS, Genrge L. Miller has been sppointed as the nustee of the Debtors’
Estates (the “Tristes"}; and

WHEREAS, the Truswee is not operating the business of the Debtor pursuant to
Section 721 of the Bankruptey Code; and

WHEREAS, the sale transaction between CSJ and JLH did rol scour prior to the
Petition Date; and



WHEREAS, the Trustee has rejected the subjezt agreement by operation of
Section 365(d){1} of the Banksuptcy Code; and

WHEREAS, on or sbout November 4, 2010, CSJ filed Adorion of Camyprues St
James Larkspur, LLC for an Order Direciing the Trustze to Fxzeute and Deliver a Cnltclain
Deed (1), No. 1604) in which C5J seeks the Rankruptcy Court to enter and Order directing the
Trusiee 10 execute and deliver for recordetion a quitclaim deed; and

WHEREAS, on or abont November 4, 2010, C8J aiso filed Motion of Campus St
James Larispur, LLC finr Relief froin dutomatic Stay Pursuant 10 11 LS C § 36200 (D1 1505)
{together with D.I. 1604 collecti vely referred o as the “Motions™) in which CS) seeks reliei from
stay so thai it may cummence and prosecuts an eetion to quiet Gde with respect 1o the Residantial
Property in 2 court of cotnpuatent jurisdicton: and

WHEREAS, the Parties wish 10 fully resolve the alleged disputes and clairas at
issue in the Motions with regasd 1o any perceived cloud on the title of the Residentisl Propeny
caused or in effect due 10 the recordation of the Memorandum; it is

NOW, THEREFORE, wilh the intent to be legaily bound hereby, and in
consideration of the foregoing and of the mutusl proinises and coverants contained herein, the
Perties hereby agree to the terms and condjtions set forth below. subject 1o Bankrpicy Count
approval under Federnl Bankruptey Rulc 5019, that:

1 Pavinent of the Senlement Amount, Subjeca to wll of the terms and
conditicns herein, and within § business days after the fiting by the Bankrupicy Court of un
appropriate (rder approving this Agreement, counsel for CSJ shall deliver a check in the fotal
amount of $5,000.00 {“1he Semlement Amount”) made payable 1o “George L. Miller, Trustee for
WL Homes™ 1o eounsel for WL Homes as lisied below.,

2 Delivery of the Quirclaim Deed. Upon receipt of the Senlement Amouut,
the Trustee shall axecute and deliver, by end through his counse!, to CSJ o Quitclaim Deed,

sobsantiedly in the form amtached to (his Sendemem Agreement as Exhibit “A™ {the Quircluim
Deed), relcasing and forover dischasging any and el} property interest WL Horaes may have in
the Residential Property and which may be secured or relaived by the Memorandum.

3. Execution ol aAdditionsl Dosumentation. The Trustee agrecs 1o
reasonably execute any other miscellanenus documentation in prder to insure the transfer of any
property interest held by WL, Homes under the Quitcigim Deed and 1o ensure fwn all righg
relating to the property wre propecly transfered to the District, so long a3 no monctaty
consideration nor additional liebility on the part of the Trusee is associated with such
documentation.

4, Governing Law. This Agresment shall be constued, governed snd
enforced vnder the laws of the State-of Delaware.

5 Retention of Jurisdictiog. The Bunkrupicy Court shell rewmin jurisdiction

to decide alf igsues or conroversies arising or related o this Agreemens,
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é. Entire fprgemeant. This Agsesment is an integrated agreement comaining
the entire undetstunding among the Parties reparding the maners addressed berein, and, exeept as
set forth in thus Agreement, no representations, warranties, o promsises have been made or teljed
upon by the Parties 1o this Agreement. This Agreement shall prevail over prior communications
regarding the matters eddressed herein,

A Successors. This Agresment shall be binding upon and inure 1w the
benefit of the Partics and thesr respective heirs, successors, oxecuiors, frustess, admimstraiors
and assigns,

8. Modifications, To be effective, atty inudification of this Agreement must
be in writiog and raust be exccuted by all Parties heretn.

2. verability, ‘Tie provisions of this Agreement are severable and if any
provision is held tc be unenforceable or invalid, it shall not affret the validity or enforcenbility of
any other provision.

10.  Expsnses, The Parties shall each Ppay their own expenses and lepal tees in
respect of the nepotiation and execution of this Agrezment.

1. Settlemen; Decision, Each of the Partes has made its own indeperdent
decision with respect o entering into this Agreemen. The Parties sthnawledge that they have
negotiated this Agreement at arms® length with the assistance of counse! and are suthomzed to
enter into this Agresment, The Purties wnderstand thot they may bhe waiving lepal rights or
cluims by signing this Agreement and that each is voluntarily eatering into this Agrcement. All
Partics are to be deomed the drafiers of this Agreement. No gmovisions hercof shall be construed
in favor of or againgt any party herelo based upon principles of contra proferentum or any other
[resumption as 10 inequality of bargaining power or ctherwise,

12.  Enforcement, Nothing contained in this Agreement shall preclude the
Partics From initiating legal action solely for the purpose of enforcing their rights under this
Apreemeny.

13, Execufion. This Agreement may be executed in counterposts, exch of
which shall be an original and al} of which shall constimte e agreement. Paesimile signatures
on this Agreement are and shall be enforcenble for all (arposes. The Partiss executing this
Agreement reprosent that they sach have sole suthonty to prosecute, commpromise and reicase any
and all claims released by this Apresrnent and that none of said claims has been sold, assigned,
counveyed or otherwise wansferrad 1o any other person or entity,

13 Notiges, All comaspondence and other communications by any Party to
ar:other Farty relating 10 the subject maver of this Agreemeat shull be delivered by facsimite and
by first-class United States mail, postage prepaid, 1o the following persons and addresses:



0 0 L. Ml V|
John D. McLaughlin, Esg.
Ciardi Cinrdi & Astin
919 North Markes Street, Suite 700
Wilmington 19801
Tel:  102-658-1100
Fax: 302-638-1300

To CS3:

William A. Hazeltine, Esq.
Sullivan, Hazehire, Allinson, LLC
4 Enst B Street, Suite 400
Wilmingtoz, DE 19801

Tel:  302-428-8191

Fax: 302-428-8195

IN WITNESS WHEREOF, and intending to be logaily bound hereby, the Parties have
heseunto set their hands and seals as o7 the _ ™ day of January, 2011.

GEORGE L. MILLER

By
George L. ﬁ'ller, sogml in his capacity ag the

Chapter 7 Trusiee for the Banknuptcy Estales

of WL Homes, LLL

CAMPUS ST. JAMES LARKSPUR, LLC
A Cultormia limited liability company

St James Propertics, LLC
a Cnlifomia limited liability company

Wilhm c scop& Jr E'Fo

g
‘w"a" P
9 -

X i

bteven Al Johqsan Pm:mlcnl

and by:

Campus Properties, LLC

a California limited liability &

Member

By: E’\ (.,40""‘{..:‘4_

-~

K

oy

Michael Hooper, Member

é’*’r‘““ '“’



EXHIBIT “A”



RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Bingham McCutchen LLP
1900 University Circle

East Palo Alto, CA 94303
Attention: Ellen Jameson, Esq.

IR ? DEED

George L. Miller, solely in his capacity as Trustee for the Chapter 7 bankruptcy estates of
WL Homes, LLC, a Delaware Limited Lisbility Company, formerly doing business as John
Laing Homes, does hereby REMISE, RELEASE AND FOREVER QUITCLAIM to the Sanitary
District No. { of Marin County, the following described real property in the State of California,
County of Marin:

See EXHIBIT “A” attached hereto and incorporated by this reference (the “Property™)

The rights and interest covered by this Quitclaim Deed include the right of WL Homes
LLC to purchase the Property pursuant to any agreement, including without limitation, that
certain Option Purchase and Sale Agreement dated August 2, 2006, and Memorandum of Option
Purchase and Sale Agreement which wes recorded on August 5, 2006 as Instrument No. 2006

0050154 in the Official Records of Marin County.
Dated: Devember L2010 GEORGE L. MILLER

By:
George L. Miller, solely in his capacity as
Trustee for the Chapter 7 bankruptcy estates
of WL Homes, LLC

Sworn and Subscribed to me this day of , 2010

(Seal)

Notary Public



EXHIBIT “A”
(Legat Property Description)
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ALL THAT CERTAIN real property situate in the Larkspur, County of Marin, State of Califomnia,
described below as follows:

Beginning at the Westerly terminus of the course bearing North 88°15’ East, 264.89 feet of Parcel
2 as set forth in the Certificate of Compliance recorded Dacember 18, 2003 as Instrumeant No.
2003 0152648, Marin County Records; thence North 87°40'48” Eagt {North 86°15" East persaid
Certificate of Compliance) 264.89 feet; thence North 33°55'48" East 42.78 feet; thence North
56°25'48" East, 115.00 fest, thence North 27°40°48" East, 178.00 fest; thence North 21°17°17°
East, 112.54 feet; thence North 35°64'12° West, 274.00 feet; thence South B8°50'48" West,
180.16 feet; thence South 59°01'01" East, 63.88 feet; thence Sauth 63°00°44” East, 14.21 feet;
thence South 31.40 fuet; thence South 50°48'21* East, 15.00 feet; thence East 43.64 feet; thence
South 184.60 feet; thence West 80.64 feet; thence North 73.00 fest; thence West 59.00 feet;
thence North 88.00 feet; thence West 68.50 feet; thence North 14.76 feet; thence West 196.80
feet; thence North 58.65 feet; thence along the arc of a cuive concave to the Northwest whose
radius bear North 22°48°33"° West, having a radius of 221.00 feet, through a central angle of
19°58'34%, an arc length of 77.05 feet; thence along the arc of a tangent reverse curve concave to
the Southeast, whose mdius bears South 2°49'56" East, having a radius of 19.00 feet, through a
central angle of 85°10°38", an arc length of 28.25 feet; thence along the arc of a tangent reverse
curve concave to the Northwest, whose radius bears North 88°00'37° West, having a radius of
427.00 feet, through a central angle of 51°00'25", an arc length of 380.13 feot; thence South
37°00'12" East, 10.00 feet; thence South 54°18'22" East, 98.20 feet; thence South 67°54'24" East,
29.95 feet; thence South 21°30'65" West, 255.42 feet; thence along the arc of a hon-tangent clitve
concave fo the Northeast, whose radius bears North 37°26'48" Est, having a radius of 660.00
feet, through a central angle of 16°27'35"%, an arc length of 189,60 feet: thence North 43°39'48"
East, 307.68 feet to the point of beginning.




SETTLEMENT AGREEMENT AND MUTUAL GENERAL RELEASE OF CLAIMS
EXHIBIT B

(CS¥S QUITCLAIM)
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Bingham McCutchen LLP
1900 University Circie

East Palo Alto, CA 94303
Attention: Ellen Jemason, Esq.

QUITCLAIM DEED

CAMPUS ST JAMES LARKSPUR LLC, a Delaware fimited liability company, being the successor-in-
interest to CAMPUS CORNERSTONE LARKSPUR LLC, a Delaware limited Hability company, does
hereby REMISE, RELEASE AND FOREVER QUITCLAIM to the Sanitary District No. | of Marin
County the following described real property in the State of Caiifornia, County of Marin:

See Exhibit A attached hereto and incorporated herein by this reference (the “Property™).

The rights and interests covered by this Quitclaim Deed include, without limitation, the right of Campus
Cornerstone Larkspur LLC or Campus St. James Larkspur LLC to purchase the Property and any other
interests of Comerstone Larkspur LLC or Campus St. James Larkspur LLC in the Property pursuant fo
the Option Agreement dated October 6, 1999, as amended (the “1999 Option Agreement”), a
memorandum of which was recorded on February 10, 2000 as Instrument No. 2000 007418, in the
Official Records of Marin County, that certain unrecorded Real Property Purchase Agresment dated as of
February 6, 2006, as amended {(the “Purchase Agreememt”) and that certain Option Purchase and Sale
dated August 2, 2006, as amended (the “2006 Option Agreement”), a memorandum of which was
recorded on August 9, 2006 as Instrument No. 2006 0050154 in the Official Records of Marin County,
The 1999 Option Agreement, the Purchase Agreement and 2006 Option Agreement were terminated as of
April 1, 2010.

[Signatures on following page]

2398641.1



Dated: b_lg!m&her 29 1010

2398641 1

CAMPUS ST. JAMES LARKSPUR, LLC,
a Delaware limited liability company

By: Campus Properties, LLC,
a California limited liahili

by, MaA

Michael R. Hooper, Membbr,
Campus Properties, LLC

mpany, a Member

By: St. james Propertigs

By- 1 ) - U

i /1
By: . ’ A

“William C. Scott, Jr.. CFG

3l



State of Californa
LY
County of ﬂ” (84 )

On \\./%0 / 204D before me, QQUTM\MQ L dkzg"-;hw idu_\z
personally appeared ﬂT d’\h{’ l R ‘\C'L\N( 0{ {i"‘gé ’é)aﬂe'le ‘{m title of the officer)

who proved to me on the basis of satisfactory evidence to be the personfsy whose namegsy is/are
subscribed to the within instrument and acknowledged to me that he/shefthey-executed the same in
his/herftheir authorized capacity(iesy, and that by his/herftheir signature(ay on the instrument the
person(aY; or the entity upon behalf of which the person{s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing
paragraph is truc and comect.

WITNESS my hand and official seal.

Signature éE/\ \M (Seah

2398641 1



State of Califomnia

County of_ CRCCACHETPY )

On_NNEMEES 2D before mMMM@%,&&NY QUBLIC
nsert name and title of the officer)

personally appeared \ST‘EVEN £ UD‘H’N.SOS

who proved to me on the basis of satisfactory evidence to be the person(sY whose nar’n e
scijbed to the within instrument and acknowled% to me that(heyghé/hSy executed the same in

r/th€ir authorized capacity(jesy, and that by /ihir signature(s¥ on the instrument the
persongﬁ,’ or the entity upon bchalf of which the person{e) acted, cxecuted the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signatux ( (Seal)

23986411
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State of California

County of CODQA COSTR. )

LY

On _NNEMOEY 24, 2 51O before me, M\\a ColdE \J

. . (insert name and title of the officer) B
personally appeared _ WAL L A6AN Co\DC (T, OR. . .
who proved to me on the basis of satisfactory evidence to be the personfs) whose namefe) (Ipré
E:;::ribed to the within mstrument and ac:km:)wledge:_f to me that @;Kdﬂaey executed the same in

r/théir authorized capacityfie§), and that by ftheir signaturglsY on the instrument the
rsongsy, or the entity upon behalf of which the personfa¥acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

2308641 1
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SCHEDULE A
To Quitclaim Deed

DESCRIPTION OF PROPERTY



DESCRIPTION

ALL THAT CERTAIN real property situate in the Gity of Larkspur, County of Marin, State of
California, described below as follows:

PARCEL ONE:

BEG/NNING at a point on the Northeasterly right of way line of Sir Frands Drake Highway, as
described in Deed from Remiliard Brick Company to the County of Marin, dated May 1, 1920 and
recorded October 14, 1830 in Book 204 Official Records at Page 207, Marin Counity Records,
distant thereon Southeasterly 109,624 feet from the infersection of sald line with the division fine
between the property of sald Remillard Brick Company and Hulchisan Company, said point being
further described a8 North 20° 05’ 07" East 104.72 fest; thance along a curve to the left whosa
center bears North 48°.53° East radius 650 feel; distance 109,624 feet from an iron pipe drive In
ihe center of the old County Road, as refémed to In'sald right of way Deed; and running thence
North 20° 05’ (7" East 844.61 fast; South 64° 58" East 601.01 feel; South 32°30' West 424,50
feet; South 88° 46’ Wast 76.68 feet; South B6° 15' West 115.61 foot and South 42° 14’ West
343.18 feet to the Northerly right of way line of Sir Francis Drake Highway, thence along said line
on a curve {o the right whase center bears North 20° 21’ 30" East and whose radius Is 860 feot,
distance 218.96 feet to the point of beginning.

EXCEPTING therefrom that certain portion thereof described as follows:

BEGINNING on the Northeasterly line of Sir Francls Drake Highway at the mast Westery corner
of the above described parcel, running thence along the Westedy ine of said parcel North 20° 05'
07" East 250 feet; thence leaving safd Ene South 69° 54' 53° East 30 feet; thence South 20° 05'
07" West 260 feel more or lass to the Northerly lina of Sir Francis Drake Highway, thence
Weslesly slong sald Nostherdy line 30 faet rmore or less to the point of beginning.

FURTHER excepting therefrom that certein portion thereof described as follows:

BEGINNING at a point an the Westery Hine of the above described parcef distant thereon North
20° 05 07" Enst 844.61 feet from the most Westerly corrier thereof, running thence along said
Westenly tine North 20° 05" 07 East 200 fest to the mast Northerly corner of said parcal; thence
along the Northedy line of sald parced South 84° 58" East 200 feef; thence leaving said line and
running Southwesterly in a straight line 270 feet more or less, to the point of beginning.

PARCEL TWO:

BEGINNING af the infersection of the calfs South 84° 58” East 601,01 feat and South 32° 30'
West 424.50 feet as set forih In the Deed from Remillard Brick Cormpany to Sanitary District No. 1
of Merin County, deted August 13,1947 and recorded August 25, 1947 in Book 562 of Official
Records at Page 78, Matin County Records; running thence along the Easterly line of sald
praperty South 32° 30 Wasl 424.50 faet, South 68° 4&' West 76.60 fest, South 88° 15 West
115.61 feel and South 42° 14’ West 28.782 feet; thence leaving said line North 86° 15 East

2398541.1




264.63 feel; thence North 32° 30" East 435.72 feel; thence North 64° 58 West 70.60 fost to the
point of baginning.

PARCEL THREE:

BEGINNING at the most Northeasterdy cormer of that certain parce! of land described In that
certaln Grant Deed from Remillard Brick Company, a carporation, fo Sanitary District No. 1 of
Marin County, a public corporation, recorded Dacember 6, 1957 in Book 1168 of Officlal Racords
at Page 228, Marh(:ounlyﬂacords.saidcomerbelngalsoananglepdntinmuenerat
Southerly line of sald parcel shown on said map, sald point hereinafter referred to as Point "A%,
and lying on the Southeasterly terminus of that certain course shown as North 63* 32° 12° West
471.60 fost on sald rmap; thence along a coursa In said general Southerdy line, sald course being
common 10 a course in the general Sautheasierly line of said Deed Parcel, South 33° 55 48"
West {South 32° 30’ West per said Deed) 353.00 feet; thence lesving sald commeon line Nosth
56" 25' 48” East 115.00 feet; thence North 27° 40' 48" East 178.00 feet; thence North 21° 17 17
East 112,54 feet to the point of beginning,

PARCEL FOUR:

BEGINNING at Point "A", as destribed in Parcel Thres hereinabove; thence leaving said general
Sautherly lina North 35° 54' 12° Wast 274,00 feet; thence South 89° 50' 48" West 265.00 feet;
thence North 79° 18' 52° West 116,34 feet to a paint hereinafter referred to as Point “C*; thence
ina Southwestery direction, along a nen-tangent curve to the left having a radius of 163,00 feat,
concave to the Southeast, whose radius peint bears South 37° 20’ 00" East through a cenbrad
angle of 2° 14' 46", an arc jerigth of 6.38 feet; thence South 50° 25' 14" Wast 52.65 fect; thence
along a tangent curve to the right, having a radius of 221.00 feet, through a central angle of 36°
A4 48", an arc length of 141,74 feet 1o a point of reverse curvaiure; thence along a tangent curve
to tha left, having a radius of 19.00 feat, through a central angle of 85° 10* 36, an arc jength of
28.25 feet to a point of reverse curvature; thence along a tangent curve 1o the dght, havinga
radius of 427.00 feet, through a central angle of 51° 00" 24", an arc length of 380.13 fest; thence
radialtoﬁmpracedngme,SthaT‘w12'East10.00faet;'d1m5mm154°18°22"&'ast
86.19 feet 1o a point in the Westerly lina of that certain parcel of land firstiy described In that
certain Grant Deed from Remillard Brick Company, a corporation, to Sanitary Distriet No. 1 of
Marin County, recorded August 25, 1847 In Book 526 of Official Records at Page 78, Marin
County Records, sald point being also tha most Northerly comer of *Parcel A” axcepted from said
Deed Parcel, said point being also on said generai Southeriy line of Parcel Cne as shown on said
rrap; thence along sald gensral Southery line the following cotrses:

THENCE along saki Westerly line of sald Deed Parcel (562 OR 78B), North 21° 29 59" Easl
{North 20° 05 07" East per said Deed), 384.41 feet 1o the most Southwesterly comer of ‘Parcel
()" secondly from said Deed Parcel (562 OR 78); thenca leaving said Westerly fine along tha
Southeasterly fine of said "Parcel (b)", North 68° 59° 22" East 270.37 feet to the most Easterly
corner of said excepted parcal, sald comer lying on the Northeastedy line of sald Deed Parcel
{562 CR 78); thence along said Northeaslerly line, and the Southeasterly prafongation thejeof,
sald prolongation being also the Northeasterly ine of the parcel of fand described in the Deed
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Thet e e e sumear 0

DESCRIPTION
1 confinued

reconded December 8, 1967 In Buck 1165 of Offidal Recards, at Page 228, referred fo in Parcel
Three herein, South 63° 32' 12" East 471.60 feet to the paint of beginning.

PARCEL FVE:

BEGINNING at Point "C* as describad above in Parce] Four; thenge in a Southwesterly direction,
along 2 non-angent curve to the left, heving s radlus of 163,00 feal, concave to the Southeast,
whose radius polint bears South 37° 20° 00 East through & cantral angle of 2 14’ 46" an are
fength of 6.33 feet; thance South 30° 25 14" West 52,85 faet; thence alang a tangent curve to
the rght, having a radlus of 221,00 feet, through a cenlral angle of 35 44' 46", an & langth of
141.74 feet to a point of reverse curvature; thence slong a tanpent curve lo ihe [sft, having a
radius of 19.00 feel, through a ceniral angle of B5° 10' 36", an arc length of 20.25 feet to a point
of reverse curvature; thence along a tangent curve 1o e pht having a radlus-of 427.00 feel,
through a central angle of 4° 48° 45, anarclmgﬂ\ofss.aefeathapo!ntlnmmnhaasuiy
fine of that certain parce! of land deswribed In that certain partial by THI
Insurance and Trust Company, recarded July 2, 1973 in Book 2701 of Official Records -at Page
348, Marin County Records; thence along said Northeasterly fine North 68° 20° 05° Wast 47.32
feet to the most Northerly comer of sald pacesd, said comer lying on the Easterly line of that
ceriain parcel of land desciibad in thiat certain Deed to Hutchinson Co., & corporation, recordad
May 17, 1927 in Book 119 of Offidal Records at Page 117, Marin County Records; thence slong
said Easterly line Narth 21° 20' 557 East (North 20° 05" 07* Enst per said Dasd), 107,38 fastto a
point of cusp; thence leaving sald Eastedy ine in 2 Southerly direction alung a non4angent curve
to the right, having a radius of 217.00 fest, concave to tha West, whose radius point bears South
74° £9° 45" West through a centra) angle of 6° 16" 347, an arc Isngth of 23.77 feet; thence along a
non-tangent curve to the loft, having a radius of 19.00 feet, concave o tha Northeast, whose
radis point bears North 33° 58' 14" East through a1 cantral engls of 36° 48' 147, an aro langth of
12.20 fast; thence North 872 10 00" East7.18 fast; thance slong a tangent curve 1o the leh,
having a radius of 184.00 feal, through a central angle of 36° 44' 46", an arc length of 118,01
feet; thence Notth 50° 25 14" East 10.08 fest; thenee North B7° 35 35" East 61.44 feetto the

pint of beginning.
EXCEPTING therafrom that portion thereof described as follows:

BEGINNING 2t the most Northerly comer of that certain parcel of land deseribed in that certain

ca recorded July 2, 1975 in Book 2701 of Oficlal Records, at Page 348,
Marin County Records, said comer lying on the Easterty ine of that certain parce! of land
described in shat certain Deed recorded May 27, 1927 in Book 118 of Ofiicial Reconds, at Page
147, Manin County Records; thenes along said Eastardy fine North 21 30° 557 East 107.39 feet;
thencs leaving sald Eastardy line In 8 Southery diregtion along a non-iangent curve o the right,
having & radius of 217.00 faet, concave to tha West, whose radius polnt bears South 74¢ 59 45°
West through & gentral angle of 12° 10 18%, .an arc length of 46,08 fest to 2 point of compound
curvature; thence along a tangent curve to the righl, having a radius of 427.00 feet, through a
central angle of 8° 8¢’ 0", an arc length of 71.84 feet o a peint In the Northeastery line of said
parcel described in sald partial Reconveyance; thence along sald Northeasterty lina North 68 28/
05" West 47.32 fest to the point of beginning.

———————— 44

2358641.1

33



Mayor
Lew Tremaine

Vice Mayor
Larry Bragman

Town Council

Pam Hartwell-Herrero
John Reed

David Weinsoff

Town Manager
Michael Rock

TOWN OF FAIRFAX

142 BOLINAS ROAD, FATRFAX, CALIFORNIA 94930
(415) 453-15B4/FAX (415) 453-1618

February 8, 2010

Patrick A. Guasco

President

Board of Directors

Ross Valley Sanitary District
2960 Kerner Boulevard

San Rafael, California 94901

BY U.S.MAIL AND FACSIMILE (460-2149)
Re: Consolidation of Local Sanitary District Operations

Bear Mr. Guasco:

I want to thank your General Manager Brett Richards for his informative
presentation before the Fairfax Town Council this past Wednesday evening.
His response, however, to my questions regarding the state of consolidation
efforts among the three member agencies that send their wastewater to the
Central Marin Sanitation Agency facility — the San Rafael Sanitation District,
Sanitary District No.1 (the Ross Valley Sanitary District, “RVSD™), and
Sanitary District No. 2 (Corte Madera) - causes me concern. If ] understood

- him correctly, RVSD is not actively working in concert with its sister

sanitation agencies to implement a consolidated sanitary district at the earliest
possible date.

At a time when government must be particularly vigilant to ensure that every
taxpayer dollar is spent wisely, good public policy requires that the three
sanitary operations that use the CMSA facility work diligently to first identify
and then implement the savings and efficiencies that can be realized from
consolidation of our local sanitary services. The recent spike in the cost of
service to local taxpayers in the Ross Valley, imposed to address the
environmental impacts from long neglect of aging infrastructure, makes it
imperative that generous taxpayer funds entrusted to the RVSD be employed
directly in the effort to improve operations at the most efficient cost. The
thought that RVSD is considering expensive construction of new
administrative offices in Larkspur rather than maximizing investment in new
pipe is in conflict with this mandate and is particularly troubling. As a general
rule, efficiencies through streamlining administrative and professional services
can be found in the consolidation of local agencies that share a common
operational mission and are in close geographic location. Clearly this is the
case here. '

Prinited on Recycled Paper



Mayor
Lew Tremaine

Vice Mayor
Larry Bragman

Town Council

Pam Hartwell-Herrero
John Reed

David Weinsoff

Town Manager
Michael Rock

AT

TOWN OF FAIRFAX

142 BOLINAS ROAD, FAIRFAX, CALIFORNIA 94930
(415) 453-1584/FAX {(415) 453-1618

March 1, 2010

Patrick A. Guasco, President
Board of Directors

Ross Valley Sanitary District
2960 Kerner Boulevard

San Rafael, California 94901

BY U.S.MAIL AND FACSIMILE (460-2149)
Re: Consolidation of Local Sanitary District Operations
Dear Mr. Guasco:

Thank you for your letter of February 10™. Fairfax Mayor Lew Tremaine
and I whole-heartedly support your proposal on page 5 to convene a “town
hall meeting” bringing together “Ross Valley stakeholders to participate in
guided conversation surrounding ALL aspects of the consolidation issue.”
It is an excellent idea. 1 aiso had the opportunity to discuss your proposal
at this week’s Marin County Council of Mayors and Councilmembers
meeting and found support among other councilmembers from towns/cities
located in Sanitary Districts 1 and 2 and the San Rafael Sanitation District.

I will be contacting you soon to set a date and work on the logistics of the
“town hall meeting.” Again, thank you for your proposal.

Respectfully yours, / g /—~—q/ /)
‘ 9, /Wﬁ(’oif

David Weinsoff Lew Tremaine
Councilmember Mayor

This letter represents the personal viewpoints of the Councilmembers who
sign it and does not necessarily represent an official position of the Town
of Fairfax.

cc: State Senator Mark Leno; State Assembly Member Jared Huffman;
San Anselmo Town Council; Ross Town Council; Larkspur City Counctl;
Sandra Guldman, Friends of Corte Madera Creek Watershed; Josh Ratner,
President, Kent Woodlands Property Owners Association; Brendan
Fogarty, President, Greenbrae Homeowners Association; Carolyn
Goodman, Sleepy Hollow Homes Association; Brad Breithaupt and
Jennifer Upshaw, Marin Independent Journal; Kelly Dunleavy, Ross
Valley Reporter

Printed on Recycled Paper



ROSS VALLEY SANITARY DISTRICT

Serving the Greater Ross Valley Area for 110 Years

2960 Kerner Boulevard San Rafael, Ca 94901
Ph: 415.259.2949 Fax: 415.460.2149

WWW.RVSD.ORG Brett N. Richards ~ General Manager

Directors: Patrick Guasco, President ~ Marcia Johnson, Secretary ~ Sue Brown, Treasurer ~ Steven M. Vanni ~ Peter Wm. Sullivan, M.D.

February 10, 2010

David Weinsoff
Councilmember
Town of Fairfax
142 Bolinas Road
Fairfax, CA 94930

BY US MAIL

RE: RESPONSE TO LETTER FROM MR. WEINSOFF REGARDING “CONSOLIDATION OF
LOCAL SANITARY DISTRICT OPERATIONS".

Dear Mr. Weinsoft:

I'm in receipt of your letter dated February 8, 2010. Before | respond | feel | must address a
couple of issues which you wrote in error. You've written that you have concern over the Ross
Valley Sanitary District's “... not working in concert with its sister sanitation agencies to
implement a consolidated sanitary district...” | need to be candid and say to you that your
comments appear to be either politically motivated or seriously miss-informed as to the facts
which are available and on the record. Mr. Weinsoff, as my General Manager explained to your
council and as is attached for your review, Sanitary District No. 2/Corte Madera withdrew from
consolidation discussions on May 2, 2007, and San Rafael Sanitation District withdrew from
consolidation discussions on January 7, 2008. San Rafael's stated reasons are irrelevant as
they were false then, and they are false now. Corte Madera clearly identified the “costs” of just
the work to become consolidated, as a deterrent. In addition, in accordance with San #2/Corte
Madera's withdrawal letter cited above, they integrated the Sanitary District with the town'’s
operations to such a degree that they felt it would be problematic to then separate the sanitary
district back out of the town, leaving them unavailable and uninterested in consolidation. The
Ross Valley Sanitary District continued looking at feasible options on and off until it was decided
that there was no point in continuing at that time. As I'm sure you know, consistent with the
rules governing public agencies and decisions they make, until the Boards of the “sister”
agencies make a definitive decision changing by vote what they have already decided by vote,
any public comments by political representatives of those agencies should not be stated as the
intent or the expectation of those agencies, as that is inappropriate. It is virtually impossible for
the Ross Valley Sanitary District to work "in concert with its sister sanitation agencies" when the
only two sewer Districts identified by LAFCO's 2007 Sphere of Influence Report as being eligible
for consolidation with RVSD withdrew.

Serving: Bon Air+ Fairfax- Greenbrae* Kenifield + Kent Woodlands - Larkspur * Murray Park * Oak Manor - Ross - San Anselme - Sleepy Hollow - San Quentin q



| would also like to bring your attention to the fact that RVSD is in the process of finalizing an
RFQ to begin a consolidation study to evaluate the real impacts operationally and fiscally, if
some form of consolidation was to move forward. The emphasis will be on the fiscal condition
of the potential agencies, and organizationally who would best be served to oversee operations.
| hope that logically you would understand that consolidating a 22 million dollar per year agency
with almost 30 employees, with a little 1+- person operation such as San #2/Corte Madera with
a total budget of approximately $6 million, or a small 12+- person organization such as San
Rafael with a total budget of $13 million, may accomplish “consolidation” for consolidation sake:
but unless those communities start taking their sewer infrastructure more seriously and buiid the
proper type of maintenance organizations with proper staffing levels and sound capital planning,
i have concerns about aligning my constituents more closely with them. Factually Mr. Weinsoff,
the Ross Valley Sanitary District appears to be the only sewer sanitary district in the region that
is prepared based on human resources, equipment, fiscal heatlth, capital long range planning,
maintenance operations, and Board level policies and decisions that is seriously considering
further consolidation.

In addition, | have a couple of observations to make. First, based on your appeal | assume then
that you are in favor of consolidating all of the cities in the Ross Valley under one municipality in
these times of fiscal uncertainty: seriously streamlining government, and eliminating three or
four times the redundancy of multiple town councils, council-member support staff/staff-time,
police departments, fire departments, planning staff, inspection staff, parks and public works
employees, and as you pointed out, the redundancy of administrative staffing, along with
numerous other town services which could be consolidated into one municipality? Perhaps we
could call the town Ross Valley, and all residents could then benefit from the efficiencies you've
declared are obvious and should be urgently pursued? In fact, considering the vast potential
savings you've identified just from your single-service sewer district consolidating San Rafael
San and SD#2/Corte Madera, the scale of savings would be significantly larger consolidating the
towns. Will you push forward aggressively with this proposal with the same energy you've
raised the concerns with me?

Unfortunately, | wouldn’t be able to support you because | have looked at various consolidation
scenarios for different reasons, and there are too many issues which suggest to me that just as
the above would not be in the interest of the Ross Valley residents, neither is an aggressive
push to consolidate two other sewer districts with your Ross Valley sewer district. For example,
as a San Anselmo resident | am proud of my town and its name. | support my local mayor and |
firmly believe in local control and local accountability. | don’t want to go to another community to
get answers, and the assumed increase in the cost of the administrative functions to keep the
control and accountability local are worth paying a litile more to me - This assumes that there is
an artificially higher cost to have local control and accountability, and I'm not sure that this is
true. | also hesitate to support the above idea because | want my local taxes that | pay here in
my San Anselmo community to go to building my local community. Considering your concern
about the “spike” in the sewer rate just due to relationships with CMSA which currently exist,
how can you validate opening the Ross Valley to being liable to supplementing the communities
of San Rafael or Corte Madera with our tax dollars? This will not decrease any sewer costs but
rather from our experience most likely increase costs to our constituents. Understand that | am
not against it under any circumstances, but | do believe that caution and an open forum with
discussion from multiple key stakeholders is absolutely necessary before your assertions can
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possibly be declared to be of any interest to the people paying the bill: our rate paying
customers.

You may wish to believe what | just wrote is not true, but | can give you a very relevant
comparison which brings the point home with clarity. In the early 1990’s the town of Larkspur
approached the RVSD sewer district, and through LAFCO it was determined that they were not
properly maintaining their sewer District, and that the RVSD was the most prepared agency to
relieve them of the years of mis-management, under-performed maintenance and lack of capital
planning. With respect to Larkspur, the District agreed and annexed Larkspur into the Ross
Vailey Sanitary District, and it was handed to us in virtual shambles with inadequate mapping,
minimal resources and worse equipment.  As a city/agency their asset management was non-
existent. | can personally speak to this because | was an employee of the RVSD during this
time and it was my responsibility to study and investigate the Larkspur sewer system once the
District received control. Since that time, the District has collected approximately $4 million from
the downtown/annexed portion of Larkspur, but spent approximately $3.7 million in maintenance
operations, and 7.2 million in capital replacement and repair projects. This does not count the
$4 million dollars that the District will be spending this summer on S. Eliseo in Larkspur, for a
very large capital replacement project. As I'm sure you've heard Larkspur made a firm push to
begin de-annexation discussions last fall. Subtracting the $4 million collected from the roughly
$11 million invested leaves the rate payers of Larkspur and the City of Larkspur in the
advantageous position of benefiting to the tune of about $7 million dollars of your money, my
money, and the money of our neighbors and constituents should a successful de-annexation be
approved by LAFCO: an outcome that you can have confidence will be strongly opposed by me
at the RVSD Board level. Adding the $4 million that is planned to be spent this summer only
makes my point more strongly.

Ironically, this is very similar to the conditions of both the Corte Madera and the San Rafael
sewer systems today: minimal and understaffed insufficient maintenance operations, insufficient
staff resources for the mission, insufficient capital plans, and for San Rafael, serious concerns
about pension funding obligations and storm water management. The Larkspur facts can be
confirmed through the agreements as LAFCO’s concerns were well documented. The Corte
Madera and San Rafael facts can be confirmed by each of those agencies deciding to perform a
thorough system condition assessment and capital needs assessment program: which | hope
Mr. Weinsoff you will join me in stating publicly is an absolute necessity in advance of any
consideration to push a merger and take them over. Our potential fiscal vulnerability is just too
great not knowing that information in advance of a decision.

The reason that Larkspur has benefited so greatly is for the same reason as a city collecting a
park tax from all citizens but building a park in a certain corner of the community, or a large
municipality taxing all citizens, and then funding social programs for the less fortunate. It
happens every day in public and private industry, and it is normal to over-compensate certain
portions of a community for a fixed timeframe, with the expectation that those same rate-payers
will be contributors into the future when it is their turn to pay for improvements in other corners
of the community. Larkspur came in, and due to the extensive problems with their sewer
system, required a concerted financial effort by the District to lift them from the poor shape they
left their sewer infrastructure in. The expectation of annexation is that the relationship will
remain intact in perpetuity, so that this over-compensation can be justified due to the expected
3 of 7
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longevity of the relationship. If public agencies were allowed to fake permanent annexation in
an effort to relieve them of the responsibility of doing the work correctly in the first place, then
LAFCO would have far less work to do because consolidations would never occur. | imagine
that there could also be legal ramifications to LAFCO for first approving such an annexation, and
then approving the reversal of the annexation once the work has been done and the money
spent. That would be a very bad precedent for Marin LAFCO to initiate and defend should the
Ross Valley Sanitary District board of directors choose publicly to pursue a legal remedy.

My final concern with your memo relates more directly to money, our stewardship, and the
potential impacts to that money by allowing San Rafael Sanitation Agency and Corte
Madera/SD2 to be consolidated by your District. I'd like to make two poinis. First: while |
respect that your concerns have been fostered by the Mayor of a city outside of the Ross Valiey,
that same city has a history of using other communities for their own gain, while not fuffilling
their commitments financially. See the Marin Civil Grand Jury report regarding San Rafael's
pull-back and lack of support for the violent crimes task force:
http://www.co.marin.ca.us/depts/GJ/main/cvarir/2008gj/saving_task force.pdf.

Second: | can't understand how you would support aligning your sewer District with two
organizations which have documented financial problems. San Rafael, which offers levels of
financial overlap to the San Rafael Sanitation Agency, is in poor fiscal shape as I've read, and
looking at a very difficult next year with more drastic changes likely coming including lay-offs
and other serious cuts. In fact, one of my concerns four years ago was the dramatic under-
funding of their pension program, which would be a top concern assuming any forward progress
on consolidation. Corte Madera may be in just as poor fiscal health, and with their Sanitary
District rolled up in City budgeting and operations, may just be too entrenched to be able to be
consolidated. Your Ross Valley Sewer District is in good financial condition, and | will remain
very guarded about supporting any idea that does not make certain that the other communities
in the discussion wili be obligated to fully fund their fare share with no negative fiscal impact to
the Ross Valley Sanitary District's paying customers. You see Mr. Weinsoff, in addition to the
wise and prudent financial planning performed by the Ross Valley Sewer District, another
reason we are not in panic mode as so many other public agencies here locally is that we are a
single-service provider. We don’t have the paraliel or ancillary functions that a municipality must
do to be a city, and we don’t have the huge social programs of a county or state. In practice
where the rubber meets the road we are more like a Special Forces team that specializes in
getting in and taking care of your sewer needs with minimal interruption, minimal interference,
and minimal politics. This also has the benefit of reducing politicizing because as a sewer
district Board member, I'm not or shouldn’t be courted by private industry, special interests,
outside interests, or other responsibilities that take away from running a good sewer operation.
The Ross Valley Sanitary District is a lean, fast, excellent performing sewer district with a 110
year history of getting the job done. Changing that should not be spontaneous, urgent, or
approached carelessly.

My second concern is about your comment, “The recent spike in the cost of service to local tax
payers in the Ross Valley —etc...” Mr. Weinsoff, as my General Manager pointed out in his
presentation to your council, the single largest event which caused a spike in the sewer rate
charged to our constituents came directly from CMSA, the wastewater treatment plant off of 580
— Not the Ross Valley Sanitary District. As you may or may not understand, while CMSA is a
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JPA Agency, the members collect the treatment funds through our rate structure and forward
the money to the JPA. The treatment plant experienced a 100 year rain event in 05/06, and
made the decision to spend 70 million dollars, of which our Ross Valley constituents pay 54%.
Of the total RVSD sewer rate collected on your Marin County tax bill, your RVSD sewer District
keeps $239.75/year, while we forward over 50% - $260.24/year to the same treatment plant.
Your sewer District manages a tight budget that has been well controlled over a period
exceeding 100 years.

Qualifying this with the acknowledgement that | do not speak for the Ross Valley Board
individually, | have a proposition which | am willing to take before my Board for open public
comment and consideration. It is my hope that you will support me as | think this idea will
successfully address your stated concerns. | will sponsor a proposal for consideration at the
RVSD Board to create a structured forum of Ross Valley stakeholders to participate in guided
conversation surrounding ALL aspects of the consolidation issue. This will remove the special
and private interests attempting to force your RVSD into consolidation, and will create one of the
most open and participatory forms of government possible: the town hail meeting. I'm confident
and trust that a group of key stakeholders with the right experiences and qualifications will
surely reach some unified consensus based on the facts: and this model of government
removes any potential unethical accusations that could be levied at individual politicians making
personal claims for or against.

Included should be politicians from each town council and other forms of representation from
communities not represented by a town, such as Sleepy Hollow, Murray Park and Kentfield/Kent
Woodlands. Our local representatives such as Assemblyman Huffman and Senator Leno or
their designees should be invited as well. And to maintain integrity in the process | would
suggest that if a town sends someone that is in favor of consclidation, then that town ought to
also send someone that at least is neutral, or perhaps opposed, for balance. My proposal will
include inviting at least one staff person from the town that is directly involved in underground
construction of some type, or more if that community feels it is necessary. | will propose that we
include stakeholders of other agencies that have a significant financial interest in the outcome of
the community town hall discussions such as engineers from the hospital staff that work on
utilities, maintenance and repair personnel from College of Marin, and administrators and
maintenance staff from the local school districts. As I'm sure you'll understand, these interest
groups have a much higher financial interest in controlling costs than either you or me
individually. And perhaps we should include certain private citizens from each community that
have demonstrated some relevant experience to offer. The goal will be to have a forum of Ross
Valley stakeholders, private, politically elected, and service professionals with applicable
experience, whom will embrace the ethical commitment to honestly and earnestly pursuing the
benefits and/or disadvantages of consolidation for the people of the Ross Valley Sanitary
District. If a majority consensus is reached through the town hall process, and if the two other
sewer districts vote to change their current position, then the program can be expanded and
include the communities that have been identified by LAFCO as being in the Ross Valley
Sanitary District sphere of influence.

Mr. Weinsoff, 'm elected by the people of the Ross Valley to represent their interests. | think |
do a very good job, and | have personal concerns about someone choosing to create
momentum about this or any issue, aligning themselves with politicians from outside the Ross
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Valley. This is the business of the Ross Valley community of people. | am willing to support this
progressive proposal with our partners in the community to discover if “We the people” of the
Ross Valley wish to either oppose, or support the consolidating of our 110 year old agency with
any more communities than we currently serve. | will further commit to you Mr. Weinsoff, that if
this proposal is accepted, then | will publicly and personally support the outcome of the town hall
meeting conclusions as the work of open and participatory community government. Now | have
a question for you: will you support me?

Resp:

Pat Guasco
San Anselmo Resident
Ross Valley Sanitary District Board Member

This letter represents my personal point of view and does not necessarily reprasent the official position of the Ross Valley
Sanitary District Board of Directors.

Cc: STATE REPRESENTATIVE(S):
State Senator Mark Leno
State Assembly Member Jared Huffman

COUNTY REPRESENTATIVE(S):
Marin County Supervisor Hal Brown

ROSS VALLEY MAYOR(S):

Mayor Barbara Thornton / San Anselmo
Mayor Rich Strauss / Ross

Mayor Lew Tremaine / Fairfax

Mayor Joan Lundstrom / Larkspur

LAFCO:
Peter Banning / LAFCO

ROSS VALLEY COUNCILMEMBER(S):
SAN ANSELMO

Councilmember Forde Green

Councilmember Kay Coleman

Councilmember Jeff Kroot

Councilmember Tom Mclnerney

FAIRFAX
Councilmember Larry Bragman
Councilmember Pam Hartwell-Herrero
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Councilmember John Reed
ROSS
Councilmember R. Scott Hunter
Councilmember William R. Cahill
Councilmember Christopher Martin
Councilmember Michael Skall
LARKSPUR
Councilmember Larry Chu
Councilmember Daniel Hilmer
Councilmember Kathy Hartzell
Councilmember Len Rifkind

TOWN MANAGERS

Michael Rock / Fairfax

Debra Stutsman / San Anselmo

Gary Broad / Ross

Patricia Thompson — Interim / Larkspur

ENVIRONMENT
Sandra Guldman / Friends Corte Madera Creek Watershed

HOMEOWNERS ASSOCIATION:

President Josh Rafner / Kent-Woodlands Property Owners Association
President Brendan Fogarty / Greenbrae Property Owners Association
President Carolyn Goodman / Sleepy Hollow Homes Association

MEDIA

Brad Breithaupt / Marin independent Journal
Jennifer Upshaw / Marin Independent Journal
Kelly Dunleavy — Ross Valley Reporter

Attachment(s): A: Letter from Mr, Weinsolf/Fairfax Town Counsel: February 8, 2010
B: Sanitary District No. 2/Corte Madera — Withdrawal from consolidation: May 2, 2007
C: San Rafael Sanitation Agency — Withdrawal from Consolidation: January 7, 2008
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Mayor
Lew Tremaine

Vice Mayor
Larry Bragman

Town Council

Pam Hartwell-Herrers
John Reed

David Welnsoff

Town Manager
Michas! Rock

TOWN OF FAIRFAX

142 BOLINAS ROAD, FAIRFAX, CALIFORNIA 94530
(415) 455-1584/FAX (415) 453-161282

February 8, 2010

Patrick A. Guasco

President

Board of Directors

Ross Valley Sanitary District
2060 Kemer Boulevard

San Rafael, California 94901

BY U.S.MAIL AND FACSIMILE (460-2149)
Re: Consolidation of Local Sanitary District Operations
Dear Mr., Guasco:

1 want to thank your General Manager Brett Richards for his informative
presentation before the Fairfax Town Council this past Wednesday evening.
His response, however, to my questions regarding the state of consolidation
cfforts among the three member agencies that send their wastewater to the
Central Marin Sanitation Agency facility - the San Rafael Sanitation District,
Sanitary District No.1 (the Ross Valley Sanitary District, “RVSD"™), and
Sanitary District No, 2 (Corte Madera) - causes me concern. If 1 understood

. him correctly, RVSD is not actively working in concert with its sister

sanitation agencics to implement a consolidated sanitary district at the earijest
possible date.

At a time when government must be particularly vigilant to ensure that every
taxpayer dollar is spent wisely, good public policy requires that the three
sanitary operations that use the CMSA facility work diligently to first identify
and then implerent the savings and efficiencies that can be realized from
consolidation of our local sanitery services. The recent spike in the cost of
service to local taxpayers in the Ross Valley, imposed to address the
environmental impacts from long neglect of aging infrastructure, makes it
imperative that generous taxpayer funds entrusted to the RVSD be employed
directly in the effort to improve opetations at the most efficient cost. The
thought that RVSD is considering expensive construction of new
edministrative offices in Larkspur rather than maximizing investment in new
pipe i$ in conflict with this mandate and is particularly troubling. As a general
rule, efficiencies through streamlining administrative and professional services
can be found in the consolidation of local agencies that share a common
operational mission and are in close geographic location. Clearly this is the
case here. '
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Patrick A, Guasco
February 8, 2010
Page Two

While there are often failed starts and difficulties in the effort to change the
way we govern ourselves, our current fiscal challenges bring into sharp focus
the fact that the time for consolidation of our sanitary agencies is here. Mayor
Bore confirmed to me at the most recent Marin County Council of Mayors and
Councilmembers meeting that he remains optimistic that agresment can be
reached and looks forward to completing the consolidation effort.

At this time, T look forward to your alerting me that you will agree to join with
San Rafael and Sanitation District No 2 in & renewed consolidation effort. I
am available to assist you in this work.

Respectfully yours,

ki (AﬁMj/

David Weinsoff
Councilmember

DWija

This letter represents the personal viewpoint of the Councilmember who signs
it and does not necessarily represent an official position of the Town of
Fairfox. '

c:

State Assembly Member Jared Huffman
Marim County Supervisor Hal Brown
Mayor Al Boro / San Rafael

Mayor Lew Tremaine / Fairfax

Mayor Barbara Thornton / San Auselmo
Mayor Rick Stranss / Ross

Mayor Joan Lundstrom / Larkspur
Mayor Carla Condon / Corte Madera
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CENTRAL MARIN
May 2, 2007 SANTTATIONAGENCY

Board of Commissioners

Central Marin Sanitation Agency
1301 Anderson Dr.,

San Rafael, CA 94901

Subject:  Regionalization Position Resolution

Dear Commissioners,

The purpQSe of this letter is to inform you that the District adopted the
attached  resolution, defining its position regarding CMSA’s current
regionalization study, at its meeiing on May T, 2007.

Tt is intended that the timeliness of the resolution will enhance CMSA’s
ability to more efficiently move forward toward its consolidation goals.

The District supports CMSA''s efforts to improve the collection systems
of the participating member agencies in order to address pressing
regional wastewater system challenges.

Sincerely,

Melissa Gill,
Board President

ce: Manll 1-0031 Ageu,cy Formation Commission,
File ' 2 ! Ialmr



RESOLUTION NO. 2007-1

*kkkk

A RESOLUTION OF THE BOARD OF DIRECTORS OF SANITARY DISTRICT NO. 2
OF MARIN COUNTY, A SUBSIDIARY DISTRICT TO THE TOWN OF CORTE
MADERA, ESTABLISHING THE DISTRICT'S POSITION ON CENTRAL MARIN
SANITATION AGENCY'S CURRENT REGIONALIZATION STUDY

WHEREAS, Sanitary District No. 2 of Marin County (District) is a member agency of Central
Marin Sanitation Agency (CMSA), under a Joint Powers Agreement (JPA), along with the other
member agencies: Sanitary District No. 1 of Marin County, San Rafael Sanitation District, and
The City of Larkspur; and

WHEREAS, it is anticipated that CMSA will request that each of its present member agencies
consider whether it supports the formation of a new regional sanitary agency and whether it
would be willing to contribute financially to the costs for the formation of such an agency; and

WHEREAS, the District was consolidated with the Town of Corte Madera in 1969, when the
District reincorporated as a Subsidiary Disfrict to the Town; and

WHEREAS, the District is intrinsically tied administratively, financially, and operationally to the
Town Council, Town Manager, Town Clerk, Town Attomney, Finance Department, and the
Engineering and Maintenance Divisions of the Public Works Department, and it sees no current
advantage or benefit to joining a consolidated regional sanitary agency; and

WHEREAS, the District therefore has no present desire to participate ini the formation of a new
regional sanitary agency and the District does not desire to contribute financially to the costs
necessary for the formation of such a regional sanitary agency, and

WHEREAS, if CMSA is dissolved to form a new consolidated sanitary agency, the District
could be served by that agency by way of contracted tréatment and various other services for a

fair price; and

WHEREAS, such an arrangement for contract treatment and various other services with a new
agency shall conform with applicable State Laws and Marin Local Agency Formation
Commission (LAFCO) guidelines; and

WHEREAS, if the District determines in the future that consolidation with the new prospective
agency would be desirable, it could pursue consolidation at a cost no greater than its share,
according to the JPA, of the segregated costs of the study and implementation of the full
consolidation of the member agencies. ‘
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NOW, THEREFORE, BE IT RESOLVED, for the reasons stated above, that the Board of
Directors of the District does not presently support the participation of Sanitary District No. 2 of
Marin County, a Subsidiary District to the Town of Corte Madera, in a new regional sanitary
agency and the District does not desire to financially contribute to the costs necessary for the
formation of a new regional sanitary agency.

BE IT FURTHER RESOLVED that if such a new regional sanitary agency is formed in the
future after compliance with all applicable laws and regulations and the District is not a member
of such agency that the District will explore contracting with the agency for the treatment of
waste water and other services and, if the District should later decide to pursue membership in

the agency, that the agency documents provide for the District's ability to do so at a cost no
greater than its share of the segregated costs incurred in establishing the agency.

EE LS T

I, the undersigned, hereby certify that the foregoing is a full, true and complete copy of a
resolution duly passed and adopted by the Board of Directors of Sanitary District No. 2 of Marin
County at a meeting thereof held on the 1¥ day of May, 2007, by the following vote:

Ayes, and in favor thereof, Board Members:

Noes, Board Members: Condon, Gill, Lappert, Yang

Abstain, Board Members: - None —

Absent, Board Members: Dupar

Dated: May 1, 2007

APPROVED: M&%C 00

Melissa Gill, Board President
ATTEST: Yo7l ,&JJ,/
Elizah$th Benz, Deputy Disit Clerk




Board of Directors

Sa n.Rafael 4 Albert J. Boro, Chairman

Sanitation | Paui M. Cohen,
ST Secretary/Director

Dl_Stnct ' Steve Kinsey, Director

o Cyr N. Miller, Alternate
111 Morphew St ‘

PO Box.- 15160 District Administrator
San Rafael, CA 94915-1560 Andrew J. Preston, P.E.
Telephone 415 454-4001 e s
EANT YR STAICT RO
Facsimile 415 454-2270 OF Mier a2 COUNTY
- JAN =g
January 7, 2008 2008
, : RECEIVED
Mr. Robert Sinnott
CMSA Commissien Chair |
Central Marin Sanitation Agency

1301 Andersen Drive
San Rafael, CA 94601

Dear Mr. Sinnott:

At the last meeting of the San Rafael Sanitation District (SRSD), the Board voted to send a letter advising
you of our formal withdrawal from participation in regionalization plarning and implementation activities
at this time. :

The SRSD Board has been mstrumental a.nd very supportive of the regionalization efforts but feels that
this is not the appropriate time to move forward. We are concerned about the financial viability of the
Ross Valley Sanitary District (RVSD) and noted that they have not addressed their financial
responsibﬂltxes to fund both their debt service to the Central Marin Sanitation Agency (CMSA) and their
capital Improvement program. If regionalization was to occur without RVSD being on strong financial
footing, this burden could fall on the SRSD ratepayers as well as other member agencies. In addition, the
SRSD Board feels that the independent studies RVSD is undertaking regarding governance issues and
financial viability of SRSD is counterproductwe to the spirit of trust and openness that a regionalization
effort demands. Finally, if RVSD were to raise their rates following regionalization, it could be perceived
that regxona.hzatlon was the cause and that would simply not be the case.

The San Rafael Sanitation District Board still feels that a consolidation of ‘the districts is in the best -
interest of the ratepayers and is willing to continue to pursue regionalization activities at a future date
when Ross Valley Sanitary District is financially stable and a sense of trust and joint cooperation can be
demonstrated between the two agencies.

Sincerel

g~ ‘
ALBERT J. B@XO |

Board Cha:rman

cc: Jason Dow, General I\/Ianagér of CMSA.
John Dupar, Secretary, Sanitary District No. 2
Vivian Housen, Interim District Manager, RVSD
Marin County Supervisor Steve Kinsey
Cyr N. Miller, SRSD Alternate
Andrew J. Preston, SRSD District Administrator



