RESOLUTION 11-43

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FAIRFAX
APPROVING THE NEGOTIATED MEMORANDUM OF UNDERSTANDING
WITH THE SEIU LOCAL 1021 MISCELLANEOUS UNIT
FOR THE PERIOD OF JULY 1, 2011 THROUGH JUNE 30, 2013

MEMORANDUM OF UNDERSTANDING
Town of Fairfax
SEIU Local 1021
Miscellaneous Unit

PREAMBLE

This Memorandum of Understanding is entered into pursuant to the Myers-Milias-Brown Act (Govermment
Code, Sections 3500 to 3511) as of the 17th day of August, 2011 by and between the TOWN OF
FAIRFAX, hereinafter designated "Town", and the Service Employees International Union Local 949,
AFL-CIO, hereinafter designated "Union,"” and has been jointly prepared by both parties.

The parties have met and conferred in good faith regarding wages, hours, and other terms and conditions
of employment of the employees in said Representation Unit; have exchanged freely information,
opinions and proposals; and have endeavored to reach agreement on all matters relating to the
employment conditions and employer/fempioyee relations of such employees.

The Mayor, Vice Mayor and the Town Manager are the representatives of the Town of Fairfax in
employer-employee relations as authorized by the Town Council.

This Memorandum covers employees in the Miscellaneous Employees Representation Unit, as
represented by the Union, which has been certified as the recognized employee organization.

Under the authority of Section 3502.5 the Town of Fairfax and the Union hereby establish an agency
shop, and that requires employees to do one of the following:

1. Sign up as a member of SEIU 1021, or;
2. Sign up as a fee payer.

The dues deduction shall be for a specified amount and uniform between members of the Union. The fair
share fee shall be for a specified amount and uniform between fee payers. The Union shall indemnify,
defend, and hold the Town harmiess against any claims made and against any suit instituted against the
Town on account of dues or fees deduction. The Union shall refund to the Town any amounts paid to itin
error upon presentation of supporting evidence.

Both parties will comply with the law, section 3502.5 of the Government Code. The Union will provide to
the Town and any employee who requests an annual financial statement accounting for Union
expenditures per law and list current dues calculations. The requirement to be a fee payer will not apply
to managers, confidential employees or supervisors. The Town will provide to new employees filling
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represented positions an agreed upon notice summarizing these provisions and instructing the employee
to decide upon being a member or fee payer in the first 30 days of employment.

This Memorandum of Understanding has been presented to the Town Council for ratification as the joint
recommendations of the undersigned regarding matters within the scope of representation for all
employees in said Representation Unit for the period commencing July 1, 2011 and ending June 30,
2013.

In receiving the rights afforded by this Memorandum of Understanding, no person shall in any way be

favored or discriminated against to the extent prohibited by law because of race, creed or national origins,
or because of age, sex, marital status, sexual orientation or disability.

UNDERSTANDINGS AND AGREEMENTS

The following understandings and agreements shall not become effective until approved by Union and the
Town Council.

I. GENERAL PROVISIONS

Both parties recognize their mutual obligation to cooperate with each other to assure maximum service of
the highest quality and efficiency to the citizens of Fairfax.

This Memorandum of Understanding is subject to all existing laws of the United States of America, State
of California, and the ordinances, resolutions, and regulations of the Town of Fairfax., The Tawn, Union,
and the employees affected thereby, unless otherwise specified herein, shall be entitled to all benefits
conferred thereby and shall observe all obligations engendered thereby.

. ___SALARY COMPENSATION

The rate of pay for all classes and employees in the Miscellaneous Employee representation Unit shall be
in effect as follows.

Effective July 1, 2009 o June 30, 2011 the following is the monthly base pay for each classification):

Class Title StepA | StepB | StepC | StepD | StepE
Maintenance Worker | 3193 3352 3520 3695 3880
Maintenance Worker || 3354 3521 3697 3882 4076
Senior Maintenance

Worker 3084 4183 4392 4611 4842
Maintenance Worker Il 3554 3732 3919 4114 4319
Administrative Assistant 3288 3452 3625 3806 3996

A. Hourly Rates
Hourly rates shall be calculated by dividing an employee's monthly salary by 173.33.
B. Regular Rate of Pay

Items included in determining an employee's regular rate of pay for the purpose of calculating overtime,
retirement, and other reguiar pay calculations shall include the pay rate as established in the pay range of
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the employee's classification, education incentive pay, and other payments regarded as part of the
regular compensation.

C. Employees covered by this agreement shall be paid 24 times per year effective January 1, 2010.
D. Pay for Temporary Promotions

An employee who is assigned to work in a higher position for five working days or more, shall receive
compensation for the time worked that is at least 5% greater than the employee’s regular rate of pay.

118 HOURS OF WORK

A. Regular Work Day

The regular work day is eight (8) hours of work within a period not to exceed nine (9) consecutive hours,
interrupted by a lunch break of not less than one-half (1/2) hour, or more than one (1) hour.

B. Regular Work Period

A regular work period shall be forty (40) hours to be worked within a seven (7) day period beginning at
12:01 A.M. Sunday and ending at 12:00 midnight on Saturday.

C. Standard Hours and Days of Work

A standard workweek shall consist of five (5) days, Monday through Friday inclusive; the standard
workday shall begin not later than 8:30 A.M. This standard shall not apply to employees of departments
that require different schedules of work to meet operational and service objectives of the Town. For
example, the standard workday for Public Works crews shall be 7:00 A.M. to 3:30 P.M. With approval of
the Town Manager, administrative personnel may work 8:30 A.M. to 5:30 P.M. or 8:00 AM.to 5:00 P.M.,
or even 8:30 A.M. to 5:00 P.M., depending on whether a one hour or one-half hour lunch period is taken.

B, Hours Worked

Vacation and sick leave shall be counted as hours worked for overtime calculation purposes;
compensatory time shalil not be counted as time worked.

E. Equity Adjustment

The Town and Union agree to conduct a classification study for all positions in SEIU Local1021 . Both
parties will strive to complete this work by December 1, 2011. Should this work not be completed by
December 1, 2011 ali positions except for the Senior Maintenance Worker shall receive a 5% out of
class stipend until such time the study is complete. A Labor/Management Team shall be established
each February beginning in 2011 to determine the labor market and to perform an annuai salary andfor
ctassification study, rotating the job title series each year. The results of this annual study would become
the basis for consideration of salary adjustments for the job title series for the following fiscal year.

V. HOLIDAYS

A, The Town agrees to provide employees covered by this agreement thirteen (13) paid holidays per
year: _
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January 1, New Year's Day

3rd Monday in January, Martin Luther King Jr. holiday
3rd Monday in February, Washington's Birthday
Last Monday in May, Memorial Day

July 4, Independence Day

1st Monday in September, Labor Day
November 11, Veteran's Day

Thanksgiving Day

Friday after Thanksgiving

December 24, Christmas Eve

December 25, Christmas Day

2 Floating Holidays

In addition to the above, any other single day appointed by the President of the United States or the
Governor of the State of California for a public fast, thanksgiving or holiday, and observed by the Town.

B.

It is the intent of this agreement that all full-time empioyees receive thirteen (13) paid holidays
regardless of their assigned work week. When a holiday falls on a Saturday, the preceding Friday
shall be deemed a holiday. When a holiday falls on a Sunday, the following Monday shall be
deemed a holiday, or when the holiday falls on an employee’s regular day off, hefshe shall receive
straight time payment for that day or may choose not to take payment but select another day as
holiday leave with pay during the fiscal year with the consent of the departmenthead. Employees
not in a pay status, excluding disciplinary action, on the day preceding a holiday shall not receive
the benefit of a paid holiday.

The floating holiday may be taken at any time during the fiscal year with the approval of the
employee’s department head. Employees will receive two additional floating holidays (for a total of
four floating holidays per fiscal year or 32 hours) effective July 1, 2011. 32 hours of floating
holiday pay is credited to each employee's leave balance each July 1. The floating holiday may
not be accumulated and carried forward to the next fiscal year. The Town may buy back two
floating holidays (16 hours) by giving each employee a two percent increase in base pay for each
floating holiday (each 8 hours).

V. VACATION

A

Vacation Entitlement

Employees covered by this agreement shall be eligible for vacation as follows:

Service Days

1 through 48 months (4 years) "

49 through 120 months (10 years) 15

121 months through 180 months (15 years) 2

181 months and over (15 years/1 month) %5




B. General Provisions

On the employee's appointment date and annually thereafter, he/she shall be credited with the amount of
vacation entitlement for that year, provided that no employee shail be entitled to take any vacation until
he/she has at least six (6) months of continuous service. When an employee is on a leave without pay
status, hefshe shall not be entitied to earn vacation. Aithough vacation shall be credited to the employee
upon appointment and annually thereafter, for purposes of calculating vacation eamed upon termination,
the entitlement is earned on a monthly basis calculated by multiplying the annual entittement times 8
hours and dividing by 12. Odd fractions will be rounded to the nearest tenth. Upon termination of an
employee’'s service with the Town, he/she shall: (1) be paid a lump sum for all earned vacation, (2)
reimburse the Town for credited vacation taken but not earned.

The times during which an employee may take vacation shall be as approved by the department head
with due regard for the wishes of the employee and particular regard for the needs of the service and with
the approval of the Town Manager, provided that if the requirements of the Town service are such that
part or all of an employee's vacation must be deferred beyond a calendar year, the employee may take
vacation during the following calendar year or be paid for the time at the discretion of the appointing
power,

Itis the policy of the Town that employees take their normal vacation each year; provided, however, with
the approval of the Town Manager, an employee may take less than a normal vacation in one year and
carry the balance of his/her earned time over to the next year. Earned vacation leave shall not be
accumulated in excess of one-half (1/2) of the vacation leave earned in any one calendaryear. Provided,
however, that no employee shall be allowed to accumulate more than 30 days (240 hours) of earned
vacation. Although vacation time may be taken in increments of four hours, at least one week of annual
vacation must be taken as five consecutive days.

Vi SICK LEAVE

A. General

1. Each employee covered by this agreement shall earn one working day of sick leave for each
month or major fraction thereof served up to a maximum accumuiation of one hundred sixty (160)
days (1280 hours).

2. Sick leave with pay shall be granted to all full-time employees holding probationary or permanent
status. Sick leave shall not be considered as a right which an employee may use at their
discretion, but shall be aflowed in cases of necessity or actual personal sickness or disability,
including iliness in the immediate family where the employee’'s attendance is required.

The use and disposition of accumulated sick leave may be authorized as follows:

1. Absence of an employee due to iliness shall be charged to accumulated sick leave provided that,
(1) the employee, or someone on the employee’s behalf has notified the immediate supervisor or
department of the iliness prior to the time set for beginning hisfher daily duties, and (2) the
employee, upon returning to work, can substantiate the claim of personal iliness during the period
of absence.

2. A certificate of iliness, prepared by a licensed medical doctor, shall be submitted for any
absence of five (5) or more consecutive days on account of illness and may be required by the
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Town Manager for absence of shorter duration. The certificate shall be limited to inquiry as to
whether the employee is able to perform the "essential" functions of his or her position. Any
absence for which a required certification of illness has not been submitted shall not be
charged to accumulated sick leave. If any employee terminates or is terminated from Town
services for any reason whatsoever, all accumulated sick leave shall be canceled.

B. Bereavement

Up to five (5) days not chargeable to sick ieave may be used for the death of a member of the
immediate family. A member of the immediate family means mother, father, daughter, son or spouse
or such other person as the Town Manager may consider to be of a comparable relationship whether
that relationship has legal status or not.

C. Exceptions

Should an employee use sick leave for iliness or injury resulting from an employment other than with the
Town of Fairfax, and, therefore, be eligible for Worker's Compensation benefits, the Union herebyagrees
that said employee shall forward to the Town all funds received as Worker's Compensaton benefits while
said employee is receiving full salary from the Town as a result of his or her use of sick leave.

D. Exhaustion of Sick Leave
When an-employee-is-on sick leave status-and such sick leave-time due the employee has been -
exhausted, subsequent leave of absence shall first be charged to compensatory time accruals and then
to vacation accruals. An exception shall be made if such would cause an employee to lose vacation that
could not be carried forward.

VL INDUSTRIAL ACCIDENT LEAVE

Any employee incurring an injury or disability in the performance of his duties shall be entitied to
compensation leave to the extent provided by the State Workers’ Compensation and Insurance Act. Any
employee on injury leave shall receive full salary to the extent vacation leave and sick leave time is
available to be charged for the difference between the full salary paid and the compensation insurance
payments received by the Town. The first five days of injury leave shall not be offset against sick leave or
vacation accruals provided:

1. The accident is in fact work related.
2. Time off work is necessary as determined by a physician.
3. The duration of the time off work is necessary as determined by a physician.

Fult salary payments are subject to the following conditions:

1. Compensation insurance payments received by the employee, except payments received for
permanent total or partial disability, shall be deposited in the Town Treasury for the period the
subject employee continues to receive full salary from the Town; and

2. In cases where an industrial accident victim exhausts all paid leave, Town will continue to
contribute, for the period of approved leave of absence, the amount due toward an employee's
medical, dental, life and other insurance premiums the employee was receiving at the time of the
industrial accident.



ViiL SPECIAL LEAVES

A. Miscellaneous Leaves With Pay

1. Military Leave. Military leave shall be granted by the appointing authority in accordance with the
provisions of applicable State and Federal laws.

2. JurylLeave. An employee on provisional, probationary or permanent status when called to serve
on a jury shall be given leave to do so with pay, subject to these conditions:

a. The employee shail notify the department head immediately upon receipt of the notice to
serve; and

b. Any payment except travel pay received by the employee for serving on the jury shall be
remitted to the Town.

3. Representation Time (See Section XVI)
B. Leave of Absence Without Pay

Department Heads may grant a permanent or probationary employee ieave of absence without pay or
seniority, for a period not to exceed three months. Extension of such leave shall be granted only by the
Town Council, but in no case shall the total leave of absence exceed one year.

No such leave shall be granted except upon written request of the employee setting forth the reason for
the request, and approved in writing. Upon expiration of a regularly approved leave, or within a
reasonable period of time after notice to return to duty, the employee shall be reinstated in the position
held at the time leave was granted. Failure on the part of an employee on leave to report promptly atits
expiration, or within a reasonable time after notice to return to duty, shall be cause for discharge.

IX. OVERTIME

A. Overtime Eligibility

Employees covered by this Memorandum of Understanding are eligible for overtime pay at the rate of
time and one-half (1.5) pay at the regular rate of pay. Overtime is time worked beyond forty (40)
hours during the regular work week. If that work week has been reduced and/or changed by the
Management/Town Council through no fault of the employee, then overtime will be defined as time
worked beyond the redefined work week

B. CallBack

Any employee eligible for overtime who has departed his/her work location and is called back is
guaranteed a minimum of three hours {3) compensation at the overtime rate and is not included as
hours worked in regular rate of pay. This provision does not apply to assigned hours worked by the
Administrative Assistant for pre-scheduled Planning meetings.

C. Standby Pay



When after the employee’s regular work period he/she is required by written order of his
department head to leave word where he or she may be contacted to return to work if needed
within one hour, employee shall receive two (2) hours pay at the overtime rate for each eight hour
period or at that ratio for time he/she is required to remain on standby outside of standard hours
and days of work and is not called back to work. Standby is premium pay not included as hours
worked in regular rate of pay. The minimum two (2) hours standby pay is payable to the employee
in addition to any overtime earned in the event the employee is actually called back to work.

D. Limitation of Overtime

it is the policy of the Town to keep all overtime usage to a minimum. Overtime payment will be
controlled by funds authorized in the approved budget. This policy extends to all varieties of overtime
usage including holdover and callback. Overtime must be authorized in advance by the Department
head, Town Manager or the Chief of Police. Overtime shall be compensated to the nearest half hour.
This shall apply to accumulation of all overtime during a work week.

X COMPENSATORY TIME

For employees occupying classifications that are eligible for overtime, compensatory time in lieu of
avertime hours worked may be taken at the request of the employee with the approval of the department
head. _

An.employee may accumulate up.to-forty (40) hours to be carried beyond the work period.-if anemployee
has accumuiated forty (40) hours then additional time worked must be taken off during the work period or
allocated as overtime pay. Accumulated overtime for eligible employees for compensating time purposes
shall be accumulated at the rate of 1.5 times actual time worked.

Xl BENEFITS

A. Health and Welfare

Town shall cover the amount necessary to provide up to the Family Kaiser and Dental premium rates for
each full-time regular employee covered by this agreement. The dental cap is $2,000 per year.

Town shall maintain at least the current level of benefits and employer confributions, should the Congress
enact health care reform legisiation during the term of this agreement. Town and Union hereby agree to
use P.E.R.S. Health Plan for medical insurance, thereby accepting that plan’s benefit stipulations.

When an employee commences work for the Town, his/her benefit distribution selection shall become
effective the first of the month following the date of employment. Deduction for benefits shall be made
within the month for which coverage is provided.

Employees can choose any combination of benefit options no later than July 1 of each year. Anybalance
remaining can be added to gross salary but not to exceed $200 a month. Such choice will remain in
effect for a full year. The employee may add or delete dependent health coverage only during the year if
one of the following conditions apply:

1. Birth/adoption (add dependent coverage).
2. Death (delete dependent coverage).
3. Marriage (add dependent coverage).
4, Divorce {delete dependent coverage).
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5. Change in employment status of dependent (dependent becomes employed, may delete dependent
coverage, dependent ceases employment, may add dependent coverage).

Before an employee can receive cash back for not using the Town contribution for health care coverage,
evidence must be shown that the employee and family members have health care coverage from another
insurance plan.

B. Life Insurance shall be paid for and provided by the Town in the amount of $15,000 for members of
the bargaining unit.

C. Re-opener Clause: The Union and the Town will jointly explore, during the term of this MOU,
alternative health plans to CalPERS for the purpose of cost-savings, and Town will meet with the
Union to discuss implementation if it is determined that cost savings can be achieved through
alternative plans. This MOU will be reopened if it is agreed by the Town and the Union to implement
a new health plan for employees covered by this MOU.

B. Retirement

The Town agrees to continue the Public Employees Retirement System benefit of 2.5% at 55 for
all current Town employees in the Local Miscellaneous Members Retirement Program, and to
continue Level [l Survivor Benefits and post retirement survivor benefits, sick leave credit and
average of three highest years. Effective July 1, 2009, the Union and the Town agree to
implement-a-twos-tiered retirement plan.—-Any new employee-hired after-the PERS contract is
amended to the two-tiered system, will be members of the 2% at 55 modified Retirement Plan B.
Any new employee hired after the PERS contract is amended to the two-tiered system 2% at 55
modified Retirement Pian B will receive a $100 per month non-matching contribution towards a
deferred compensation plan.

The Town will pay an employee who retires from the Town of Fairfax subsequent to execution of this
MOU an amount to cover medical insurance at the Kaiser employee only rate based on service
according to the following formuia:;

10 years of service  25%
15 years of service 50%
20 years of service  75%
25 years of service 100%

E. Payment of Portion of Employee's PERS Contribution

Effective September 1, 2011, employees agree to pay an additional 1.5% of the employee portion of
PERS for a total of 3% of the 8% employee portion of PERS. Effective July 1, 2012, employees agree
to pay an additional 2% of the employee portion of PERS for a total of 5% of the 8% employee
portion of PERS.

F. Uniform Allowance

The Town will pay each employee in the Maintenance classification Four Hundred Twenty-five
Dollars ($425.00) annuatly. Uniform allowance will be paid to all employees with payroll on November
30th of each year. As an employee is hired, he/she will receive $425 immediately instead of waiting
until November 30th. If the employee is hired after July 1, $425 will be received immediately and the
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second year payment will be prorated based on the months employed during the first fiscal year.
Payments on November 30 will be for the fiscal period of July 1 to June 30. If an employee should
leave before November 30, he/she will be entitled to a pro rata share in their final paycheck. f an
employee should leave after November 30 and had received the allowance, the unearned pro rata
share will be deducted from the final paycheck.

The uniform required will be as set out in administrative policy and employees will be required to wear
said uniform. Special safety equipment mutually agreed upon by UNION and the Town as required by
State or County regulations shall be furnished by the Town.

G. Educational Reimbursement

A tuition and textbook reimbursement program shall be available to Town employees to encourage
and financially assist employees to continue their education and broaden their backgrounds so as to
improve job knowledge, skills and capacities on their present job.

Eligible employees will be reimbursed 100% of the tuition and for fees for textbooks and supplies
under certain conditions for professional and technical courses offered by accredited colleges,
universities, business, trade or correspondence schools or by an otherwise accepted professional
association or institute,

Conditions under which reimbursements may be approved are as follows:

1. The course work must relate to the employee’s present position or must be beneficial to the
employees’ related professional development, or must enhance career advancement potential
within the Town as follows:

a. Animprovement in skills or knowledge required by the present position;

b. Preparing the employee for changes in duties due to the different use of a position or class;

¢. Preparing the employee for the assumption of new and different duties as a result of a recent
professional appointment; or

d. Preparing the employee for promotional opportunities,

2. Requests for reimbursement must be approved by the Town Manager before enrollment in the
course.

3. Reimbursement will be made for tuition fees and/or required textbooks and a reasonable amount
of supplies verified by receipts upon completion of the course with a grade of “C" or better,
“Satisfactory,” “pass” or the equivalent,

4. The employee must have completed their probation period.

5. The employee must not be receiving funds for the same course from any other source, such as
Veteran's Benefits, scholarships, etc.

H. Payroll Deduction of Dues and COPE

The Town agrees to deduct once each month dues and assessments in an amount certified by the
current Secretary-Treasurer of the local Union from the pay of those employees who individually request
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in writing that such deductions be made. The total amount of the deductions shall be remitted each
month by the Town to the Treasurer of the Union. This authorization shall remain in full force and effect
during the term of this agreement unless the employee requests in writing that this authorization be
withdrawn. An employee has the right to withdraw this authorization at any time during the course of this
agreement.

The Town agrees to the establishment of a payroll deduction program for voluntary employee
contributions to the Committee on Political Education (C.O.P.E.) subject to the following conditions:

1. Voluntary deductions for C.O.P.E. shall be withheld only if the employee so authorizes in writing
on a form provided by the Union and approved by the Town.

2. Payroll deductions shall commence on the second pay period after the authorization is received
by the Town.

3. Employees may sign up, change the amount of their contributions or discontinue their
contributions at any time.

4. The Union shall indemnify, defend and hold the Town, its officers and employees harmless
against any and all claims, demands, suits and from liabilities of any nature which may arise out of
or by reason of any action taken or not taken by the Town under the provisions of this provision.

l.  IRS Section 125 Benefit

Under provisions of this plan, employees may shelter from income tax certain recuming expenses such as
disability insurance plans and health insurance costs. The Town agreed to expand the IRS plan to
include the Uncovered Eligible Health Care Expenses Section of the Code and to educate the employees
to the benefits afforded by the plan so that it could be implemented for calendar year 1994.

Xl BENEFITS FOR PART-TIME EMPLOYEES

Part-time employees, hired on a permanent basis for a position allocated at more than 1,000 hours per
year, shall be entitled to all benefits provided on a reduced time or payment basis computed on the ratio
of allocated part-time employment to full-time employment.

Both parties recognize that this provision is a good faith effort to provide flexibility to the Town during
fiscally difficult times. itis not an effort on the part of the Town to circumvent the security and protection of
the contract by reallocating positions, present and future, to avoid the payment of fringe benefits.
Likewise, this is not an attempt by UNION to prevent the Town from hiring part-time employees on a
temporary basis.

In the event that a part-time, temporary employee accrues 1,000 hours or more consecutive work-time,
credit shall be given for sick leave and vacation only, on a proportionate basis.

X, REINSTATEMENT RIGHTS

Persons having resigned from the Town in good standing, or employees laid off or demoted for
reasons of curtailment of work or lack of funds may be granted re-employmentrights by petitioning the
Town Manager for re-employment rights within eighteen (18) months from the date of resignation,
lay-off or demotion. A petition for re-employment rights must have an endorsement from the
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appointed authority of the department from which the person resigned; said endorsementshall notbe
unreasonably withheld.

If re-employment rights are granted, the candidate's name shalt be placed on the eligibie list of the
classification in which permanent status previously was held.

The employee who is restored to a former position will be treated as if he/she were on a leave of
absence without pay. Seniority shall be restored for the purposes of merit increase eligibility, vacation
accrual rate, and Reduction of Force.

The name of an eligible on a re-employment list following voluntary resignation shall be automatically
deleted by unavailability for employment after three (3) opportunities to an open position, or by
appointment to any Town position.

XIV. GRIEVANCE PROCEDURE

A grievance shall be considered any matter not prohibited in the Personnel Ordinance, or for which review
process is established by other regulations and specifically includes:

A. A dispute about the interpretation or application of any ordinance, resolution, rule, reguiation or
decision governing personnel practices, safety practices, procedures or working conditions, or any
alleged improper treatment of an employee.

B. A dispute about the practical consequences of a Town-wide right decision on wages, hours, and
other terms and conditions of employment.

C. Adispute concerning the interpretation or application of a Memorandum of Understanding.

D. Specifically excluded are issues relating to classification and performance appraisal. Separate
review procedures for performance appraisal shall be established.

The grievance procedure is established by separate resolution of the Town Council.

XV. SAVINGS CLAUSE

If any article or section of this agreement shall be held to be invalid by operation of law, or by any tribunal
of competent jurisdiction, or if compliance with or enforcement of any article or section should be
restrained by such tribunal, the remainder of this agreement shall not be affected thereby, and the parties
shall, if possible, enter into meet and confer sessions for the sole purpose of arriving at a mutual
satisfactory replacement for said article or section.

XVi. DURATION OF AGREEMENT

This agreement shall be effective as of the first day of July, 2009 and shall remain in full force and effect
until the thirtieth day of June, 20 11 at 11:59 PM, and that all terms and conditions not herein modified
remain in full force and effect.

it shail automatically be renewed from year-to-year thereafter unless either party shall have notified the
other, in writing, at least one hundred twenty (120) days prior to the annual anniversary date that either
desires to modify the agreement.
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XVIl.  EMPLOYEE REPRESENTATION TIME

Two (2) hours per month maximum will be granted to the designated representative of the Miscellaneous
Unit for necessary Union activities, in addition to bargaining sessions scheduled during working hours.
Such time may be accumulated for mutuaily agreed upon training events.

XVili. MANAGEMENT RIGHTS

Town retains, solely and exclusively, all the rights, powers and authority exercised or held prior to the
execution of this Memorandum of Understanding, except as expressly limited by a specific provision of
this Memorandum of Understanding. Without limiting the foregoing, the rights, powers and authority
retained solely and exclusively by the Town and not abridged herein, include, but are not limited to, the
following:

To manage and direct its business and personnel; to manage, control and determine the mission of its
departments, building facilities and operations; to create, change, combine, abolish jobs, departments
and facilities in whole orin part; to subcontract or discontinue work for economic or operational reasons;
to direct the work force; to increase or decrease the work force and determine the number of employees
needed; to hire, transfer, promote and maintain the discipline and efficiency of its employees; to establish
work standards, schedules, and reasonable workloads; to specify or assign work requirements and
require overtime; to schedule working hours and shifts; to adopt rules of conduct and penalties for
violations thereof, to determine the type and scope of work to be performed and the services to be
provided; to determine the methods, processes, means, and places of providing services and to take
whatever action necessary to prepare for and operate in an emergency.

If any matter in the exercise of this management rights clause falls within the scope of representation as
defined under the Myers-Millas-Brown Act, the Town agrees to give notice and meet and confer prior to
implementation.

XX, FINALITY OF RECOMMENDATIONS

Upon ratification by the Town Council the recommendations set forth above are final. No changes or
modifications shall be offered, urged or otherwise presented by said Union or the Town Manager for the
period of this agreement, except that, if the Federal Government should mandate Social Security
contributions to be made by the Town during the term of this contract, then the terms of this contract shall
be re-opened and subject to re-negotiation.

Nothing in this paragraph shall preclude the parties from jointly agreeing to meet and confer on any
issue(s) within the scope of representation during the term of this Agreement.

No agreement, alteration, understanding, variation, waiver, or madification of any of the terms or
provisions contained herein shall in any manner be binding upon the parties hereto unless made and
executed in writing by all parties hereto, and if required, approved and implemented by the Town and
Union.

IN WITNESS THEROF, this MEMORANDUM OF UNDERSTANDING between the TOWN OF FAIRFAX
and SEIU LOCAL 1021 is hereby executed on this 17™ day of August, 2011.
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Larry Bragman, Mayor

Pam Hartwell-Herrero, Vice Mayor

Michael Rock, Town Manager

Paul Carroll, SEIU Local 1021 Worksite Organizer

The foregoing Resolution 11-43 encompasses the entire agreement between the Town of Fairfax and
the Miscellaneous Employees represented by SEIU Local 1021 that was duly adopted at a Regular
Meeting of the Town Council of the Town of Fairfax held in said Town on the 17th day of August,
2011, by the following vote, to wit:

AYES:

NOES:
ABSENT:

MAYOR LARRY BRAGMAN
Attest:

Town Clerk, Judy Anderson
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