Fairfax Town Councit Minutes
Regular Meeting
Fairfax Women'’s Ciub
Wednesday, November 2, 2011

The regular meeting was preceded by a Closed Session from 6:30 p.m. to 7:00 p.m. for a
Conference with Legal Council regarding Fairfax v. Berg and possible initiation of litigation in
one case,

Call to Order/Roll Call:

COUNCILMEMBERS PRESENT:

STAFF MEMBERS PRESENT:

Announcements

Mayor Bragman made the announcements as they appeared on the agenda and noted that the
hours for the Food Pantry at the Community Church had been changed to 9:00 a.m. to 11:00
a.m. and that the address of the church was not correct in the printed announcements. He also
announced a vacancy for the Fairfax representative to the Marin Sonoma Mosquito Abatement
District.

Open Time

Buff Bradley, a new resident of Fairfax with his wife, asked if any Fairfax police officers
participated in the action in Qakland on October 25"
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Chief Morin responded that no Fairfax officers had participated.

Katie Hallou of Strawberry asked the Town Council to consider having the merchants charge
five cents for paper bags as a dis-incentive for paper bag use. She reported that she had been
working to make plastic bag ordinances consistent throughout the County and that a key part of
the ordinances being considered was to allow the retailers to charge five cents for paper bags.

A person representing Green Sangha seconded the request to pass such an ordinance to add
the five-cent fee to discourage people from using paper bags

Jory Prum, Frustuck Ave., requested that the financial reports be removed from the Consent
Calendar for discussion.

Chris Lang, Canyon Road, stated that a row of trees was
who was responsible for leaving logs along the road.

down near 75 Canyon and asked

}maruuana clini¢:interested in locating in
ori School on Mono as a school when their

George Roberts, a representative of a small medic
Fairfax, objected to the designation of the Monte
research had shown that it was a childcare fac

Presentation on the Marin Municipal Water District D
Swezy. MMWD - Weinsoff.

Mike Swezy MMWD Woatershed Man:
explained that the project was part of

e grant'would be for almost half a
iewed the history of the park

Mr. Swezy explained
mliflon dollars that m

able service was the most expensive part of
native plants; that the Conservation Corps was a
matlonal kiosk would be installed at the trailhead;

t perhaps the issue of the fireflow to the school could be
as underway.

g
addressed when the pr

Mike Swezy responded thatthey were working on firefiow issues with the County
Fire chiefs.

Chris Lang, Canyon Road, asked about the access route for mountain bikes that was proposed
on the other side of the creek, suggested that the proposed new bridge be multi-use, and noted
that the permeable surface would require maintenance.

Mr. Swezy stated that the MMWD policies didn’t aliow bikes on that trail.

Mr. Lang asked that bikes be allowed to go up the other side.
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Council Reports and Comments

Councilmember Weinsoff reported on his attendance at the MCCMC Legislative Committee and
noted that State revenue would be less than anticipated which would trigger reductions. He
also reported on his attendance at the monthly MCCMC meeting that included speakers on the
America's Cup.

Vice Mayor Hartwell-Herrero reported on her participation in the bike and walk to school event
at Manor School including serving as an official witness to the setting of a jumping jack record
by Manor students; on her attendance at Zero Waste meetings; on her attendance at a
Cittaslow meeting and participation in related calls and meetings; on her attendance at the
swearing in of new Supervisor Katie Rice; and announced that:gshe was leaving Sustainable
Fairfax for employment with Terra Firma Farms in Petalum

Councilmember Tremaine reported on his attendance at i}
stated that Marin County was united in membership, alim
new customers wouid be j jolmng |n 2012; that the IE#

s Marin Energy Authority (MEA) and
i

Board continued to
ast look at Kentfield

make progress in adding Ross asa member; é
Fire District to provide their services.

Councilmember Reed reported on h
School event, and a Transportation

ed street markings for students

 to be approved by the Air Quality
is attendance at a Marin

amedic Authority meeting, a meeting at the

nd the world record for jumping jacks

‘gro and Councilmember Reed.

for the Fairfax Bike Spi
who biked to schoo
Board with implem
Telecommunications

ing a Request for Proposals for banking
it would be before the Council for approval in

CONSENT CALENDAR

Approval of Town Council minutes for the October 5, 2011 meetings - Town Clerk

Approval of Financial rep for July, 2011 — Finance

Approval of Town Council meeting schedule for 2012 and closure of Town offices from
December 27 to December 30, 2011 — Town Manager

Adoption of Resolution No. 11-56, a Resolution of the Town Council of the Town of
Fairfax in support of Establishing a State of California Investment Bank — Reed

Adoption of Resolution No. 11-57 a Resolution of the Town Council of the Town of
Fairfax in support of Congresswoman Woolsey's HR 192, Gulf of the Farallones and
Cordell Bank National Marine Sanctuaries Boundary Modification and Protection Act -

Bragman
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Jory Prum, Wreden Ave., stated that one line item on the “Expenditure Detail by Fund” showed
an incorrect percentage of budget number and questioned the validity of other numbers in the
financial reports.

Finance Director Vivrette, responded and stated that he would review the figures and that the
error was in the formula applied.

Michael Mackintosh, Pastori Ave., asked if the Town's accounts were on on a cash basis or on
an accrual basis.

Finance Director Vivrette responded that, for the purpose of the monthly reports, they were on a
cash basis and that the audits were on an accrual basis.

Councilmember Weinsoff stated that Fairfax had too smalil
basis the absolute numbers; that the end of the year
reconciliation; and that the monthly reports provi

staff to ensure on a monthly

sooner and that there were errors in the report.

Counciimember Weinsoff asked fora
Kay Ryan was sent a letter as acknt
Pulitizer Prize.

ent of her receipt of a MacArthur award not the

M/S, Tremaine/Weinsoff, Motion to adop he Consent.C lendar
to the October 5™ minute:

ith the suggested correction

AYES: All

ad due to the project going beyond the scope

132 Wood
' residence. Under the Town Code, a 50%

twins, that her husband had been out of work for a couple of
ested and falling apart when they purchased it; and that they
ght thing with the work they had done on the house.

stated that she had 15».
years; that the house was
thought they were doing t

Glen Fries, the Project Contractor stated that he saw that the house was in bad shape; that they
couldn't lift the house; that the old portion was rotting; that as they started taking things apart
they had to remove walls and the joists just fell apart; that they looked at the foundation and it
was crumbling and had no rebar; that they called a structural engineer for advice: that the
project was moving forward; and that they wanted to restore the house as soon as possible.

Councilmember Tremaine asked Planning Director Moore for his opinion on the path of least
resistance to get the project back on track.

Planning Director Moore stated that the appellants had to decide whether they wanted to rebuild
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the structure the way it was or add to the structure and make improvements that would require
discretionary permits; that they should look at the long-range goa! and decide what they wanted
to do; that the house was essentially a tear-down, a 100% remodel; that it would be better to go
through the required review; and that staff wanted to help them get the house of their dreams.

Marla Hedland, Appellant, stated that they were planning to do it in stages; that they weren't
asking for a massive house, that they had to wait until they could afford it; and that they wanted
to replace what they had.

Glen Fries, Project Contractor, stated that they were going to gut the downstairs; that the walls
could be in different places with a foundation that could support a second story; that the second
story was for the future, that there was a preliminary plan for afirst and second story; that the
architect had submitted the second floor plan with the first floor plan; and that the Appellant had
always been clear that they would move the walls downst

Planning Director Moore stated that the two building
the work that had been done; that it was a 50% remo
that the permits issued did not allow for the wo

Councilmember Tremaine stated that the appella
permitted; that the appellant needed to go back to 3¢
path to take to get what they wanted"'“
what was on the permit.

; uld be addressed with staff and
the attorneys but that he scope of the permits issued which resulted in

the stop work

asn't a 50% remodel, He explained that the
id ba ai[owed to exceed a 50% remodei if three

at there was parking but that it was substandard; that strength
h could be considered an increased non-conformity; that there
ttage that the appellants were living in; and that the property

Planning Director Moor
was added to the first floo
was also the non-conform
was in the flood zone.

Councilmember Weinsoff suggested that if the Appellant’s attorney wished to have dialog on the
issues, that he should contact staff and stated that building permits were absolutely critical.

Glen Fries, Project Contractor, stated that permits had been secured and that the appellant kept
informing the Town of his plans and that there had been back and forth during the process; that
plans had been submitted to do the remodel; and that it was almost being implied that they
weren't following the rules, when the appellant had been given information indicating that he
was going along the right path.
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Councilmember Weinsoff asked how fast the staff could process an application for the project
and encouraged the appellant to work with staff to complete an application and begin the
process.

Pianning Director Moore stated that they needed to receive a completed application which
would then be routed to other agencies and that the application had to be processed within six
months by State law. He estimated that the fastest it could be processed would be four months
from the receipt of a complete application.

Marla Hedland, Appellant, asked if there was any way to lift the red tag and pour the foundation
and whether or not they could build the walls and make the structure waterproof while they went
through the process, and that she was asking for ieniency as ahardship case.

Town Attorney Karpiak stated that at issue was the 50% remodel requirements and whether or
not they could meet the standards.

Mayor Bragman stated that, at the minimum, the app
further stated that he had been throl e process an
the rules.

Marla Hedland, appeliant
the Town all along what

one out to the property and found that the
early more than a 50% remodel; and that

He stated

health and saft
process for the

the Council was trying to find out how to accelerate the

that he felt for them, and that the Town had lots of houses like
rther stated that the physical reality was that these houses
ules couldn't be ignored; and that it was aiready over 50% before

Councilmember Reed st
theirs, including his ow
weren't built properly; that t
any improvements were made.

Marla Hedland, appellant, referred to the 10-foot strip of land next to the property that could be
used to increase the side-yard setback dimensions.

Councilmember Reed described efforts that he had been involved in with the Town to map ali
the right-of-ways in town for emergency access and for firefighting purposes. He stated that he
was familiar with the 10-foot strip of land described and that it was public right-of-way to be used
for access and for exit during a wildfire.

Mayor Bragman opened the public hearing.
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Jackie Phelan, Wood Lane, neighbor of the appellants, stated that the rule in Marin was to
replace cottages with mansions and that she was delighted that the appellants intended to keep
the house the same while they lived in it; that it sounded like the 50% remodel rules were the
problem; that maybe the criteria could be met and the project moved forward; that she and her
husband and another neighbor supported the appellant; and that she wouldn't want to live in a
laundry room with twins for four to six months.

Jim McDermott stated that he ran the stable next door, and had known the Perry’s, the former
owners of the home and thanked the Town Council and staff for agreeing to fast-track the
project and get the family into the house as soon as possible.

erest in the Town; that the
h compliance could take a long

Michael Mackintosh, Pastori Ave., stated that he had a big |
correspondence between the Town and the applicants
time; that he believed the Town had the most agreeabls
under Jim Moore to get something done; didn’t want
applicant at the expense of someone else; recomyy

compassion.

Ryan O'Neil, Madrone Road, stated that *an
phrase he used at work s

John Hedlund
not sure what history
embedded in the comn'_; .-he was coaching at Drake High School; that they had decided
to move to Fairfax to rais family, that he knew the property would take a lot of work; that
he was not an expert and always tried to do the right thing; that he had tried to be open and
forthright to building and planning; that they were shocked to receive the red tag; that they had
done everything they could to sit down with the planning and building department and work
things out; that he had been told by staff that their hands were tied and that they would do
everything they could to support the granting of the appeal; that he was told that mistakes were
made and that these mistakes would be revealed to the Town Council; that it was frustrating
and he was amazed at what he had heard when they were daing their best to do the right thing;
that what happened at the meeting with staff was completely different than what had been
presented to the Town Council; that they believed they had done everything they could and had
been told that the Council would support the appeal; that from his experience with other
organizations, their treatment was just not right; and that he had expected a different outcome.
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Mayor Bragman adjourned the meeting from 9:20 p.m. to 9:32 for a break.

Approval of franchise agreement with Marin Sanitary — Zero Waste Committee

Town Manager Rock presented a staff report and noted that Exhibit “C" regarding rates was not
attached and would be considered at the December 7" meeting.

Mayor Bragman stated that it had taken a long time to develop the agreement; that he had been
involved with the process for four years; that they had reached an impasse and had gotten back
to work six months previous; that both sides had moved from their original positions; that it had
been a great opportunity to work together and create a very innovative contract with a very
innovative company as they took on the myriad of items covered.in this agreement; that he
especially appreciated the brush clearing service that Marin-Sanitary would provide; that Vice
Mayor Hartwell-Herrero’s sustainability perspective had valuable; and noted an error in
the agreement on the rate consideration En the method. tion that read "may” instead of

r patience; stated
1 attorney; that the

g
aste by 2020 goal set in the past
goal. She noted that a commercial
butunderstood that it would come

community events, education and a.p
by the Town with a 84% goal that m
food waste component wasn't inclu
later.

Commlttee and the Town
_been working on it for the almost

Town Manager Rock
Attorney for their wor

incentive to
encourage t
Marin Sanitary
the value of the recyclables cou

e revisited in the future.

Mayor Bragman stated th y had talked to Marin Sanitary about the diesel issue and that he
had a VW Jetta and learned that it could void the vehicle warranty to use biodiesel. He further
stated that the Committee had determined that the amount of income generated by recyclables
from Fairfax weren't of a value that was worth holding up the contract and that more complete
information would be available going forward.

Patty Garbarino, Marin Sanitary, related her long history with the Town; stated that they were
looking at alternative fuel trucks; that 9.5% was not a guarantee of profit and came with
oversight; that they hadn't achieved it in the last four years; that consultant John Eland was
correct about sharing the risk and the profit; that recycling markets were unstable; that Marin
Sanitary rates had always been just below the median in the Bay Area; thanked Vice Mayor
Hartwell-Herrero for her motivation and encouragement for getting the compost going; and
thanked the Committee and the Counci for their faith in Marin Sanitary.
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M/S, Bragman/Hartwell-Herrero, Motion to approve the contract as set forth.
AYES: All
There was a consensus of the Council to hear the last item on the agenda next in order.

Adoption of Resolution No. 11-58, a Resolution of the Town Council of the Town of Fairfax in
Opposition to Department of Justice Crackdown on Medical Marijuana Clinics - Bragman

Mayor Bragman introduced the topic and stated that the offices of the U.S. Attorney had used
their power to close legal dispensaries in the State of California; that there had been no
violations by Marin Alliance; that the U.S. Attorney had sent satening letters to the bank
holding the loan for the property owner who leased spa he Marin Alliance and to the
property owner himself; that an incredible amount of po -being exerted by the U.S.

subsidized; and that the letters included in th
issues involved.

he law; that there was a fund
raising event on Saturday to help defe ve local Bank of America branch had
been threatened to have their federal
like to be able to pay he

rights; that she needeq

he was present to answer any questions;
at Lynette Shaw was a poster child for what

shington D.C.; that Gallup polls indicated that
a; thata tawsuit would be fi Ied in the Federal Dlstnct

of Fairfax; that
their access to

érd and that the use of marijuana hadn't increased since 1998
fornia Attorney General.

government's intention:
according to a study by th

Councilmember Tremaine asked why the Council didn't have a resolution in front of them for
adoption.

Mayor Bragman stated that there was no resoiution before them because he wasn't sure where
the litigation was going, that there was uncertainty about whether or not Fairfax would be part of
litigation; that the Town wasn't ready to join it at that point; that it was a very disturbing situation;
and that it was a complete turnaround from the Department of Justice.

Attorney Greg Anton stated that adopting the resolution or joining the legislation were not
mutually exclusive actions; suggested that the Town Council go forward with the resolution
which would be used as an exhibit for the lawsuit whether or not Fairfax joined the litigation; and
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that Fairfax could be guaranteed no cost if they joined the litigation because the attorneys were
working pro bono and donations had been made.

Planning Director Moore stated that public officials who had oversight of legal marijuana
dispensaries, as he did over the Marin Alliance, had also received mixed signals from the
Federal Government; that they had relied on the Attorney General's 2009 opinion that the
Federal government was not going to interrupt the operation of dispensaries and would honor
the provisions of Proposition 215; that it was not fair to officials trying to do their jobs who had
relied on the 2009 opinion, to have the rug pulled out from under them; asked that the Rand
report be reviewed, noted that the Rand report indicated that drug cartels received almost 70%
of their profits from cannabis sales; that, in terms of crime prevention, the Attorney General's
recent actions were ironic; that the State Police Chiefs’ Association had been against the
decriminalization of marijuana in the last election while the Retired Police Chiefs had supported
the decriminalization.

Mayor Bragman suggested that the Town Councﬂ cou
resolution on the subject. ;

Councilmember Tremaine stated that he woul
things he had done as a Council Member was
Commission tried to call up the use perm[t of the
himself available for a special me

_ ‘had sent in support of the
dered as something less than a

ution be sent to all our

nt and others.

Class A offense be i
legisiators; the State

swearing in-
Sagar.

M/S, Weinsoff/Reed,
AYES: All

Discussion/Consideration of a Cittaslow Commission for the Town of Fairfax — Hartwell- Herrero

Vice Mayor Hartwell-Herrero reported that Sebastopol was considering forming such a
Commission, that there was a small group of volunteers including some from San Anselmo
interested in a Cittaslow Commission; and she proposed that a resolution be drafted to create
such a Commission for the Ross Valley.

Town Manager Rock stated that the City Manager in Sebastopol was recommending that it
become its own non-profit 501¢)(3) organization instead of a Commission.

Vice Mayor Hartwell-Herrero stated that one of the models for the Commission as a nonprofit
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was available from Cittaslow USA but that she would prefer it be a Fairfax Commission with
local rules and not those of Cittaslow USA.

Councilmember Tremaine suggested that it would make sense to have it as a project of
Sustainable Fairfax, because it was already a non-profit and that they could serve as the fiscal
agent.

Councilmember Reed noted that the Friends of the Fairfax Volunteers was a separate nonprofit
started for fund raising for the Fairfax Volunteer Board and that perhaps the Cittaslow
Commission could use that model.

Vice Mayor Hartwell-Herrero stated that she would draft a resolution considering the different
possible formats for the Commission; that there wasn't anyon at Sustainable Fairfax to take
over the project since that organization was going throug nsition; and that she wanted to
keep the Town, Sustainable Fairfax and the Chamber | since they helped make the
Cittaslow projects possible.

Chris Lang, Canyon Road, stated he thought it-»
Commission.

Mayor Bragman stated that he had alr
report earlier in the meeting.

honor of Debra Sue
Town.

AYES: All

The meeting w
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