TOWN OF FAIRFAX
STAFF REPORT
Department of Planning and Building Services
TO: Fairfax Town Council
DATE: October 3, 2012
FROM: Jim Moore, Director of Planning & Building Services
LOCATION: 150 Bolinas Road; Assessor’s Parcel No. 002-101-13
PROJECT: Changing 7-11’s hours to remain open 24 hours per day
ACTION: Appeal of Use Permit Approval; Application # 79-UP-33
APPELLANT: Misty Moreno
OWNER: Richard N. Matthews Trust
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BACKGROUND

On May 19, 2011, the Planming Commission issued a modification to the Use Permit for the 7-11
at 150 Bolinas Road (the “Owner’"), which allowed the Owner to operate 24 hours per day
subject to various conditions. One of the conditions was that the modification be subject to a
review six months later to assess the impacts of the store remaining open 24 hours per day. The
review occurred at the November 17, 2011 Planning Commission meeting, at which the Planning
Commission imposed additional conditions on the Owner, including a second six month review
to assess impacts. The Planning Commission conducted the second review on May 19, 2012, at
which time the Commission granted final approval of the Use Permit modification for the Owner
to operate 24 hours per day, subject to all of the previously imposed conditions as well as certain
additional ones.

Misty Moreno filed an appeal of that decision on May 24, 2012. The Town Council held its
hearing on the appeal on July 11 and September 5, 2012, and then continued the hearing until
October 3 to allow the Planning Staff to investigate options for resolution.

Testimony and documentary evidence was submitted at the Town Council’s hearing that shows
that since the granting of the Use Permit, the Police have indicated that the extended hours have
not led to any increase in incidents in the area directly related to the business’ remaining open all
night: the number incidents reports went down. This is presumably due to the additional security
cameras, lighting and the 24 hour presence of 7-11 staff (i.e., “eyes on the street”).

After the July 11, 2012 Council meeting staff visited the site and consulted with the Appellant
and Owner. Staff concluded that the only way to eliminate not only the 12:00 midnight to 6:00
am noise but noise throughout the day and evening, is to allow for the construction of a sound
wall between the properties. At the September 5 meeting, the Appellant stated she would not
build a sound wall at her own expense, and staff was again directed to investigate other options
and hold further discussions with the parties involved.

Please find attached to this report, as Exhibit A, the brief September 5" staff report; and as
Exhibit B the July 11, 2012 detailed staff report to Town Council - with relevant attachments
from that report.

DISCUSSION

Soon after the September 5™ 2012 appeal hearing before Town Council, staff met with the
Owner, who agreed to pay for the construction of a sound wall between the properties at the same
height and outline of the existing wood fence (which they had earlier constructed as a condition
of approval for the all-night operations) and the Appellant’s “lattice” fence on the adjoining
property line.

Staff recommends that the Council, based on the evidence presented at the public hearings, deny
the appeal but add a condition of approval to the 7-11 use permit modification requiring that
Owner shall, at its expense, provide a six foot sound wall on the adjoining property line from the
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sidewalk to the front face line of the residence, jumping to eight feet on the south side property
line as outlined by the existing “lattice” fence on the property line (from the face of the residence
toward the back property line); the final design of which will be subject to Planning & Building
staff approval and which shall be installed within six (6) months.

RECOMMENDATION

1. Open the public hearing and take public testimony.
2. Close the public hearing.

3. Move to deny the appeal, uphold the decision of the Planning Commission modifying the use
permit, and add the condition that Owner construct the sound wall as described above.

ATTACHMENTS

Exhibit A — September 5, 2012 Staff Report

Exhibit B — July 11, 2012 Town Council Staff Report with attachments

Exhibit C — Minutes from the July 11™ Town Council Meeting

Exhibit D — Petition provided to Town Council-and staff on September 5, 2012 -
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TOWN OF FAIRFAX
STAFF REPORT
Department of Planning and Building Services

TO: Fairfax Town Council

DATE: September 5, 2012

FROM: Jim Moore, Director of Planning & Building Services
LOCATION: 150 Bolinas Road; Assessor’s Parcel No. 002-101-13
PROJECT: Changing 7-11"s hours to remain open 24 hours per day
ACTION: Appeal of Use Permit Approval; Application # 79-UP-33
APPELLANT: Misty Moreno

OWNER: Richard N. Matthews Trust
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BACKGROUND

A Use Permit to allow the 7-11 business to stay open twenty-four (24) hours a day was reviewed
and discussed by the Planning Commission on four (4) occasions with only one family, the
immediate neighbors at 9 Park Road, appearing to speak against the proposal. Numerous
conditions on the business were put in place to minimize impacts of the business having the
extended hours on the neighbor at 9 Park Road. Since the granting of the Use Permit, the Police
have indicated that the extended hours have not led to any increase in incidents in the area
directly related to the business’ remaining open all night.

OnJuly 11, 2012 the Town Council heard this appeal and directed staff to investigate if any
additional recommendations could be made to mitigate the situation for the appellant. Please
find attached to this report, as Exhibit A, the July 11, 2012 detailed staff report to Town Council
(with relevant attachments from that report).

Please note: The Park Road neighborhood is an area with lots of activity, some of which occurs
late into the night - being located near the Fire and Police Stations, the Youth Center, Peri Park

and the Women’s Club.
Soon after the July 11, 2012 appeal hearing before Town Council staff visited the site, had an
informal conversation with the appellant, and has concluded that the only way to eliminate not

only the 12:00 midnight to 6:00 am noise — but noise throughout the day and evening, is to allow
for the construction a sound wall around the front and south side of 9 Park Road.

RECOMMENDATION

1. Open the public hearing and take public testimony.

2. Close the public hearing.

3. Move to uphold the decision of the Planning Commission: and grant the appellant a fence
height variance for a six foot sound wall on the front property lines from the face of the residence
forward, jumping to eight feet on the south side property line from the face of the residence to the

back property line; the final design of which will be subject to Planning & Building staff
approval.

ATTACHMENTS

Exhibit A ~ July 11, 2012 Town Council Staff Report with attachments.
Exhibit B — Minutes from the July 11, 2012 Town Council meeting.
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TOWN OF FAIRFAX
STAFF REPORT
Department of Planning and Building Services

TO: Fairfax Town Council

DATE: July 11, 2012

FROM: Linda Neal, Senior Planner

LOCATION: 150 Bolinas Road; Assessor’s Parcel No. 002-101-13
PROJECT: Changing 7-11s hours to remain open 24 hours per day
ACTION: Use Permit Review; Application # 79-UP-33
APPLICANT: Rajiv Uppal

OWNER: Richard N. Matthews Trust

CEQA STATUS:  Categorically exempt, § 15301
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BACKGROUND

On April 21, 2011 the Planning Commission held the original public hearing to review 7-11's
request to modify their Use Permit to stay open twenty four (24) hours a day. After taking public
testimony from the neighbors at 9 Park Road, the Commission continued the matter for one
month to obtain a report from the Police Department on the number of complaints/incidents that
had occurred in the 7-11 parking lot between the hours of 12:00 midnight and 6:00 AM during
the prior 6 months of the year. They also suggested that the applicants come up with a plan to
minimize the possibility of incidents occurring during the new hours.

On May 19, 2011 the Commission again discussed the proposal with the following new
information:

(1) The applicants proposed implementing mitigation measures to minimize incidents in
the parking lot that included; a) installation of cameras to provide surveillance of the parking lot
with the monitor at the cashier counter; b) closing off the two parking spaces immediately
adjacent to 9 Park Road from 9:00 PM to 6:00 AM so no vehicles can enter the area; and, c)
rescheduling deliveries that used to come Monday night at 11:30 PM to come on Tuesday
mornings.

(2) The Police Department reported that 9 calls were received in the last year relating to
noise complaints from the 7-11 parking lot (See Exhibit B - # 1, Report from Sergeant Stuart
Baker).

After again hearing only testimony from the immediate neighbors at 9 Park Road against the
requested modification, the Commission approved the project subject to a six (6) month review
to assess the impacts of the store remaining open 24 hours (Exhibit C #2 — minutes from the
May 19, 2011 meeting).

The approval was subject to the following conditions:

1. The Use Permit for the extended hours shall be reviewed at the November 17, 2011
Commission meeting. Information provided wili include a report from the Fairfax Police
Department documenting any incidents related to the operation of 7-11.

2. No alcohol shall be sold after midnight.
3. Deliveries shall occur during the day.

4, Some type of native water conserving landscaping treatment shall be instalied and be
maintained in the planter at the southeast corner of the parking lot. The applicant shall
provide a landscaping bond to the Town or evidence that they have entered into a contract
with a Jandscaping company for at least one year unti! the landscape material becomes
established.

5. The landscaping at the corner shall be maintained at a height not to exceed 36 inches to
 ensure that visibility at the corner of Park Road and Bolinas Road is not obstructed. |
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6. The parking spaces immediately adjacent to 9 Park Road shall be chained off at 9 PM.
7. The side of the parking lot not visible to the employees shall be monitored by camera.
8. The applicant shall continue to comply with all the requirements of the Fairfax Fire Code.

The Planning Commission held the six (6) month review hearing on November 17, 2011, again
taking testimony from the neighbors at 9 Park Lane and obtaining a report of police incidents
from the Fairfax Police Department (Exhibit B #2~ report from Chief Morin). Although there
was not an increase in noise or other disturbance incidents that could be directly attributable to 7-
11’s expanded hours, the Commissioners scheduled another six (6) month review for May 19,
2012 (Exhibit C #3, minutes from the November 17, 2011 meeting). They also added the
following additional conditions to their May 19, 2011 Use Permit approval as follows:

1. The applicant shall re-post the, "No Alcohol Sold After Midnight or Before 6 AM" sign
inside the store

2. A sign shall be erected outside the front of the store that reads, "ldling of Vehicle Engines
Prohibited™.
3. The applicant shall erect a public posting board where public notices can be posted.
At the third public hearing on the matter, that included a report from Chief Chris Morin
(included in Exhibit B as item # 4), the Planning Commission granted final approval of the Use
Permit Modification to allow 7-11 Convenience store to remain open 24 hours on May 17, 2012
subject to the original May 19, 2011 conditions, the subsequent November 17, 2011, conditions

and following new, May 19", 2012 conditions (Exhibit C #4 ~ minutes from the 5/19/12
meeting). Which include:

1. The applicants shall construct a solid fence between the side of the building and the
sidewalk, at a height and location to be reviewed and approved by the Planning Department,
to screen 9 Park Road from the headlights of vehicles parking and accessing the 7-11 parking
lot at night. Any additional fence height deemed necessary by the Planning Department to
serve the role of the fence as a separation between the commercially zoned and residentially
zoned sites is approved.

2. A second no idling sign, in addition to the one posted on the front of the building, shall be
posted on the northeastern side of the structure.

3. The iandscaping beds along the northern side of the parking lot, adjacent to 9 Park Road,
shall-be landscaped and irrigated with native, drought tolerant plants. These beds are subject
to the same maintenance requirements/bond requirement described in condition number 11
below.

4. A no parking sign shall be erected indicating that parking parallel to the chain blocking off
the two parking spaces that are chained off between 12 midnight and 6 am, is prohibited.

5. Additional lighting shall be placed on the new fence dirccted towards the northwestem
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corner of the property where people tend to urinate. The lights shall be shaded and directed
away from 9 Park Road.

APPEAL

The appellant, owner of 9 Park Road, has appealed the Planning Commission’s approval of the
Use Permit and her reasons for appealing the decision are contained in Exhibit A.

Please Note: Exhibit D includes signatures of persons in favor of 7-11’s Use Permit
Modification.

DISCUSSION

7-11 is located across the street from the Ross Valley Fire Department Fairfax Station House 21
and the Fairfax Police Department. It also is located on the west side of Bolinas Road, one of the
more heavily trafficked thoroughfares in Town. Sherwood Oak, one of the larger apartment
complexes in Town, is located immediately to the south and west.

The Use Permit to allow the business to stay open twenty-four (24) hours has been

- reviewed/discussed by the Commission four (4) times now with only one family, the immediate
neighbors at & Park Road, appearing to speak against the proposal. Numerous conditions have
been put in place to minimize impacts of the business having the extended hours on the neighbor.
The Police have indicated that the extended hours have not led to any increase in incidents in the
area directly related to the business’ remaining open all night. The Park Road neighborhood is
an area with activity that occurs late into the night - being located near the Fire and Police
Stations and with a lot of foot traffic around two (2) AM when the bars close down.

RECOMMENDATION

1. Open the public hearing and take public testimony.

2. Close the public hearing.

3. Move -to.uphbld the. decision of the Planning Commission and appfévé the requested Use

Permit modification to allow 7-11 to remain open 24 hours a day subject to the Commissions
conditions of approval.

ATTACHMENTS

Exhibit A — Appellant’s appeal application
-Exhibit B = Reports from the Fairfax Police Department - - -
Exhibit C — Minutes from the 4/21/11, 5/19/11, 11/17/11 and 5/17/12 P]anmng Commission
meetings
Exhibit D — Signature list of persons in favor of the requested Use Permit Modification
Exhibit E - Business owner’s supplemental information
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TOWN OF FAIRFAX

142 BOLINAS ROAD, FAIRFAX, CALIFORNIA 94930

(415) 453-1584/FAX (415) 453 hindala OF FAIRFAX
NOTICE OF APPEAL
MAY 2 4 2012

FOR STAFF USE . RECEIVED
Date: '575‘/ / [t—  Fee: é 500 .60

L ]

Appl#

Receipt#
Recvd. By:_<: L deen—"
Action:

The purpose of the appeal procedure Is to provide recourse in case it is alleged that there
is an error in any order, requirement, permit, decision or determination by any )
administrative official, advisory body or commission in the administration or enforcement
of the City Ordinances. Any person aggrieved by the action of any administrative official,
advisory board or commission in the administration or enforcement of any ordinance in
the Town Code may make verified application to the Town Clerk in the manner prescribed
by lha Tawn Gouncil wﬂhin ten (10) days of acbon that is appaalad

FEE "Fees:'are'set by resolution of the-Town Council. Seefee schedule for current

PLEASE PRINT

Appellant's name Mifv\‘\,s U\'\Q\r ¢ N

Mailing address_" Voot €A /ead ip:_ L3 CODay phone 234 - {0 AF
{

Property Address:___S4\WW€..

| appeal the decision of: (list board, commission, or department and decision, for example:
P!annmg Commlsswn denial of vananoe).applmtlon #

The following are my reasons for appeal: _ A
L 5‘15,1\ —Hm;g* »H\ 5 c\u:m(\\ 1 e W@,nc\h\ NE G I

hereby detlare that | have read-the foregoing Notice of Appg
thereof. 1further declare under penalty of perjury that the information supplied by me is true

and correct.

Executed this Qﬂ day of 'M;l_

SIGNATURE OF APPELLANT: Lﬁfj/,///\/ ull

(4194)

it esairrs EXHIBIT # A X

. F-1) o cisen ALINe
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Linda Neal

From: Stuart Baker

Sent; Saturday, April 30, 2011 10:04 AM
To: Linda Neal

Subject: Calls for service - 150 Bolinas Rd
Attachments: 7-11 Calis for service.xls

tinda,

Per our recent discussion, | have carefully compiled a list of calls for service related to the 7-11 at 150 Bolinas Rd. 1 have
filtered the calls down to noise or other "quality of iife” complaints which we have received within the past 12 months
between the hours of 10pm and 6am. | was only able to find 10 calls and | exported them to a spreadsheet for your
review. On the far right column, | added a “Notes” section where | gave a very brief description of what the issue was.
Please feel free to share this information as it is subject to public records review and let me know if you need anything

further.
Stvart

Sergeant Stuart Baker
Fairfax Police Department
144 Bolinas Rd

Fairfax, CA 94930

{415} 453-5330
{415)457-8769 fax

.. www fairfaxpd.ong -
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Linda Neal

From: Chris Morin

Sent: Maonday, Aprit 25, 2011 4:23 PM

To: Linda Neal

Ce: Jim Moore

Subject: RE: 7-11

Attachments: 150 Bolinas.xls; 150 Bolinas filtered.xls
Linda,

| have attached two data sheets.

One lists all activity at the 7-11 location over the past 12 month period showing 87 incidents. The second is
the first list filtered down to only include “disturbance” type activity at the same location showing 37 incidents.
At the botiom of the last page of each sheet | have listed what the cail codes mean.

This may give the planning commission a good snapshot of activity, however a more detailed view of the actual
37 “disturbance" fype calls would probably narrow that down even further as a number of them may have
nothing to do with the 7-11 Store itself, but rather just the address was listed in some of those incidents.

There were no incidents associated with 9 Park Road during the same 12month period.
We can give a greater breakdown if needed.

Christopher Morin

Chief of Police

Fairfax Police Department

144 Bolinas Road

Fairfax, CA 94930

415.453.5330 415.457.8769 (fax)

From: Linda Neal
Sent: Monday, April 25, 2011 3:21 PM
To: Chris Morin

Cc: Jim Moore

Subject: 7-11

Chief Morin,

The Planning Commission has asked us to obtain, if possible, a list of incidents with police involvement occurring in and
around the 7-11 parking lot and 9 Park Road for the last year. The owner of 9 Park Road told the Commission that she
has a lot of trouble with people from 7-11 littering, loitering and making a ot of noise around her home. She feels that
the extended hours will anly increase her problems although most of the Commissioners seemed to think that having
the store open all the time would decrease the problems. is this information yeu can provide easily or will it be a real
hassle?

Linda

- p#a
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FAIRFX POLICE ACTIVITY REPORT ALL ACTIviTY
7-11 Store, 150 Bolinas Road, April 24, 2010 thru Aprit 24, 2011
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Linda Neal

From: Chris Morin

Sent: Tuesday, November 01, 2011 8:46 AM
To; Jim Moore

Ce: Linda Neal

Subject: RE: Review of 7-11 Use Permit

Jim

Although | always try to avoid meetings If needed | could attend the 11/17 meeting (but if they didn't
ask don't offer!lijit)

Having said that, checking our records from May 19" at 12:01am to date (as it is not 11/9 yet) there
are only 3 incidents that are directly related to the store.

05/28/11 12:01am Juveniles gathered in parking lot. Officers arrived within 1 minute and did not
locate them

10/15/11 02:12am 8-12 people yelling. Officers arrived within 2 minutes and did not locate anyone
10/16/11 01:52am Loud talking. Officers arrived, subjects contacted and agreed to move along.

Note: There are a total of 14 incidents that are connected to the address in my CAD system.
However other than the three listed above the remaining 11 incidents were not a result of the store
being open, but rather an address used in the CAD system or an officer following and pulling over
cars at that location.

Let me know if this information in this format will suffice with an update on 11/10/11

Chris

Christopher Morin

Chief of Police

Fairfax Police Department

144 Bolinas Road, Fairfax, CA 54930
415.453.5330 415.457.8769 (fax)
www.falfaxpd.org

From: Jim Moore

Sent: Tuesday, November (1, 2011 9:20 AM
To: Chris Morin

Subject: FW: Review of 7-11 Use Permit

Hi Chris,



TOWN OF FAIRFAX
STAFF REPORT

To: Planning Commission
From: Christopher Morin, Chief of Police
Date: May 17, 2011

Subject: Incidents In and around the 7 - Eleven Store, 150 Bolinas Road (Use Permit Review)

RECOMMENDATION
The Planning Commission should review the following statistics and information, and then make a decision
regarding the 24 hour use permit.

BACKGOUND _

At the Planning Commission meeting on November 17, 2011, it was requested that the Fairfax Police Deparnment
compile statistics related to the 7-Eleven store at 150 Bolinas Road, and any related activity along Park Road.,
The parameters are as follows:

... 1) Activity for the twelve months before the Use Permit was approved on'May 19, 2011,
-2).- Activity forthe-twelve-months-after June 1% 2011,
3} A report on how this area is policed.

datails of the outiined data,

DISCUSSION

It should be noted that in the commission’s first request, they requested data for the 12-month period starting after
June 1, 2011. That cannot be accomplished because the May meeting is two months prior to the end of the
requested 12-month period. Therefare in order to prepare and have this data ready, a cut-off date of May 1, 2012
was used. That data follows:

12 month period, May 19, 2010 thru May 18, 2011:
There were 573 total incidents logged by the palice depariment along Park Road, including 150 Bolinas Road
(The 7-Eleven Store). Those incidents are broken down as follows:

16 total incidents at 150 Bolinas Road broken down as:
* 6 noise complaints by citizens.
* 10 officer initiated activities not logged as noise or disturbance issues.

561 total incidents along Park Road broken down as:
YOUTH CENTER oo

* 288 officer initiated building/security checks of the Youth Center
* 2 officer initiated checks of accupied vehicles near the Youth Center,

Page ! of 2
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WOMEN'S CLUB

265 officer initiated building/security checks of the Women's Club

1 citizen report of an intoxicated person near Women's Club (not located)
1 citizen request for advice at the Women's Club

PER! PARK
= 18 officer initiated security checks at Peri Park
* 1 citizen report of people arguing in the park
» 4 officer initiated contacts of people in the park after dark

10 month perlod, June 1, 2011 thru May 1*, 2012:
There were 569 total incidents logged by the police department along Park Road, including 150 Bolinas Road
(The 7-Eleven Store). Those incidents are broken down as follows:

20 total incidents at 150 Bolinas Road broken down as:
* 2 noise complaints by citizens
« 15 officer initiated activities not iogged as noise or disturbance issues
» 3 officer initiated contacts or stops that were tagged at this address but are not related at ali

548 total incidents along Park Road broken down as:

YOUTH-CENTER

260 officer initiated building/security checks of the Youth Center
2 citizen reports of noise near the Youth Center

1 officer initiated contact

1 officer initiated public intoxication arrest

WOMEN'S CLUB

258 officer initiated building/security checks of the Women's Club
1 citizen request for advice

1 officer initiated vehicle check (Fght left on in a car)

1 officer initiated traffic stop

PERI PARK
* 19 officer initiated security checks at Peri Park
+ 5 officer initiated contacts with people in the park after dark

ATTACHMENTS -

None

 Pagelofz



Lisa Hunt, Claus Circle, said that the Good Earth had been a great neighbor and that it would not
be a good venue for a night club.

CONSENT ITEMS

A Member of the public requested that the item concerning extending the open hours of a 7/11
store be removed to the regular agenda.

M/S, Hamilton/O’Neil, Motion to remove 150 Bolinas Road, Application # 79 UP-33, to the
Regular Agenda

Ayes: All

1. 150 Bolinas Road; Application # 79-UP-33; Request for a modification of & previously
approved Use Permit to allow the existing 7-11 convenience store to remain _open 24
hours; Assessor’s Parcel No. 002-101-13: Highway Commercial CH Zone District;

Richard M. Matthews Trust, owner: Rajiv Uppal, applicant; CEQA cateporicaily exempt,
15301,

Senior Planner Neal presented the staff report, when she noted that the request for extended

*hours had been circulated amongst the agencies who would be concerned, Ms. Neal said that the

Police Department had not expressed concern, and she discussed ways of mitigating potential
impacts. Ms. Neal said that staff supported the request for reasons in the staff report.

In response to Vice-Chair Hamilton, Ms. Neal said that a violation of the Noise Ordinance could
trigger revocation of a Use Permit.

In response to Commissioner Lacques, Ms, Nea! said that she had not researched noise problems
or criminal activity related to another 7/11 store that was based in the County.

Applicant’s representative, Sammy, who said that he worked at the store for 10 hours a day, said
that they would ensure there would be no shouting. He said there were cameras that monitored
people and that they would call the Police if there were. any problems. Sammy said that people
wanted supplies during the night, which they could provide and that there appeared to be few
people against extending their hours compared to the number who were noticed.

In response to Commissioner Lacques, Sammy said he could not quantify the amount of
potential night business. Sammy said that he would be willing to curtail the sale of alcohol at
midnight.

Commissioner O’Neill noted that the sale of alcohol was prohibited afier 2 a.m. by State law.
In response to Chair Ketcham, a 7/11 representative estimated that the store could expect 15-20

customers during nighttime hours based on the number of people who visited their stores at night
in Mill Valley.

- Planning Commission Meeting .
Minutes of 4/21/11
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Chair Ketcham opened the public comment period.

Misty Moreno, 9 Park Road, discussed noise disturbance in the vicinity of the store, and said that
she did not support extended hours in a residential area.

Peter Mareno, 9 Park Road, noted that the store was on a busy comer where there was a lot of
noise already without the store being allowed to operate all day and all night.

Chair Ketcham closed the public comment period.

In response to Commissioner O'Neil, Ms. Neal said that a Police Department report could be
obtained that would identify the areas which particularly caused noise and litter. She noted that
there was a public park nearby which could be responsible for some of the noise.

Commissioner Ramsay said that he was not inclined to support all night open hours because he
had been woken at 2 a.m. due to noise when bars closed.

Vice-Chair Hamilton said that it was possible the noise issues were an existing problem, and she
suggested that there might be a way of resolving the issues such as enhanced monitoring, car

parking ficketing, ctc., while being able to grant the permit. T

Commissioner Lacques said that noise was an important consideration. He supported limiting the
sale of liquor to before midnight, restricting parking in the parking lot and that if the Use Permit
were granted, then it should be revisited in six months,

Commissioner LaMotte said that she was in favor of continuing the item for further discussion.
She thought that there could be other aspects in the neighborhood that could be causing noise.

Commissioner Hall said that noise was part of the territory when people lived downtown, but
that extended hours would exacerbate the problems. Furthermore, the store was in a residential
area.

M/S, Hamilton/LaMotte, motion to continue Application # 79-UP-33, a request for a
modification of a previously approved Use Permit to allow the existing 7-11 convenience store to
remain open 24 hours at 150 Bolinas Road in order to obtain additional information from the
Police Department with regard to noise disturbance and to discuss with the applicant conditions
they would be amenable to adhering to in order to mitigate some of the noise and vagrancy
problems.

Ayes: All

-P]anningCOmmissionMeeﬁng.w..‘ . ey
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Town of Fairfax Planning Commission Minutes
Fairfax Women’s Club
Thursday, May19, 2011

Call to Order/Roll Call:

COMMISSIONERS PRESENT: Morgan Hall
Shelly Hamilton (Vice-Chair)
Brannon Ketcham (Chair)
Peter Lacques
Shelby LaMotte
Ryan O’Neil
Peter Ramsay

STAFF PRESENT: Jim Moore, Planning Director
Linda Neal, Senior Planner
Joanne O'Hehir, Minutes-Secretary
. Chair Ketcham called the meeting to order at 732 pm.
APPROVAL OF AGENDA
M/S, Lacques/Hamilton, Motion to approve the Agenda.
AYES: All
Commissioner LaMotte arrived at 7.33 p.m. and Vice-Chair Hamilton arrived at 7.34 pm.
PUBLIC COMMENTS ON NON-AGENDA ITEMS
No-one from the public came forward to speak.
CONSENT ITEMS
None.
PUBLIC HEARING ITEMS
1. 150 Bolinas Road; Application # 79-UP-33: Continued consideration of a request for a

modification of a previously approved Use Permit to aliow the existing 7-11 convcmencc
store fo remain open 24 hours: Assessor's Parcel No. 002-101-13; Hi

CH Zone District: Richard M, Matthews Trust, owner: 1er; Rajiv Uppal, applicant: CEQA
categorically exempt, § 15301,




Senior Planner Neal presented the staff report. She discussed the incidents/complaints in the
Police report that had occurred during the past year between the hours of 10 p.m. and 6 am,,
which the commissioners had requested at the previous meeting. Ms. Neal also discussed
additional security measures and the reasons staff were able to recommend approval of the
modification to the Use Permit, which were contained in the staff report.

Commissioner Hall and Ms. Neal discussed the need for the original Use Permit. Ms. Neal noted
that Jandscape maintenance was part of the agreement and that the store owners had recently
made improvements.

Commissioner O’Neil and Ms. Neal discussed the Police call-outs and Ms. Neal noted that 10
call-outs in the past year were directly attributed by the Police Department to the 7/11 store.

Chair Ketcham and Ms. Neal discussed noise monitoring in relation to the Police Department.
Rajiv Uppal, applicant, discussed additional camera installation and noted that nighttime
deliveries had been changed to daytime deliveries at the store. He said that they had chained off
parking spaces nearest to the immediate neighbor between 9 p.m. and 6 a.m.

_Mr. Uppal and Commissioner Hall discussed the business and property ownership,

Commissioner Lacques discussed his liquor concerns with Mr. Uppal, who agreed that they
would not sell liquor after midnight. Commissioner Lacques said he believed that approximately
one noise complaint each month during late night hours was significant.

Chair Ketcham opened the public comment period.

Misty Moreno, Park Road, said that she appreciated the improvements but they are too little, too
late. She discussed the reasons she did not support a franchise business and the problems with
trash. She said she did not support all night open hours. She discussed a list of incidents she
presented to the commissioners.

Ms. Neal noted that the site had been a convenience store since the 1970s and that it was in the
Highway Commercial zone, which allowed formula stores.

Peter Parish, Murial Place, noted that disruptions seemed to happen at night when no-one was
present on the property and that 24 hour-opening would mean someone would be present.

Chair Ketcham closed the public comment period.

Vice-Chair Hamilton and Planning Director Moore discussed how a change in the zoning code
- could affect an established business. -~ - SRR SR o R

Commissioner Lacques said there was another 24-hour convenience store in town and that this
was not a suitable location for a store to remain open all night. He believed that it would affect
the neighbors and be an incompatible use.

Planning Commission Meeting -~~~ 0 o e e 2
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Commissioner Ramsay noted that the store had collected about 200 signatures in support of all-
night open hours and that people worked at different hours and needed access to things at
different hours. He noted that someone would be on the premises and said that he was not
inclined to disrupt the business.

Commissioner Hall noted that most of the problems were generated at night and that he believed
it would be worse in the early hours of the moming after the bars closed. He believed that
midnight was long enough for the store to remain open and that he would not want the Town of
Fairfax to be the kind of town which was open all night long. He did not support extended open
hours.

Commissioner LaMotte said that it would not be fair to lay the problems of bars and activities in
town on the store. She expressed her concern with the area being lit all night long, which she
said encouraged energy and activity, and that she believed midnight was late enough for closing.
She said she did not know whether six additional hours would outweigh the perceived or actual
detriment that could be caused.

Commissioner O’Neil said that some neighbors would lose some of their quality of life with 24-
hour opening, but that there were other residents who had nighttime needs. He believed that the

applicant would be making a big concession not to sell alcohol after midnight and that the local.... ...

- community supported the store.and would benefit by it, even if it was-owned by a corporation.

Vice-Chair Hamilton noted that the store provided an amenity for some people, although she did
not believe the community needed a large, well-lit street corner at night. However, she said that
it was not known with true certainty how much the problems would worsen if the store hours
were extended. She noted that the store had local patronage.

Chair Ketcham discussed the call-outs and he agreed with Vice-Chair Hamilton that that the
extent of the possible problems caused by longer opening hours after the bars closed were not
know. He noted that many of the locals signed the petition for longer open hours, although he
said that he had not seen any demonstration that people would like a 24-hour town.

Vice-Chair Hamilton and Ms. Neal discussed revocation of a Use Permit. In response to
Commissioner Lacques, Ms. Neal noted that both tenants and property owners had been notified
of the application.

Commissioner Hall discussed his concerns that other businesses might request 24-hour opening.
M/S, Lacques/Hall, Motion to deny Application # 79-UP-33, continued consideration of a
request for a modification of a previously approved Use Permit to allow the existing 7-11
convenience store to remain open 24 hours at 150 Bolinas Road.

A roll call was taken:

Ayes: LaMotte, Ketcham, Hamilton, Ramsay, O’Neil

No:  Hall, Lacques

Planning Commission Meeting N
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Discussion took place on adding further restrictions to the Use Permit.

M/S, O’Neil, Ramsay, Motion to approve Application # 79-UP-33, continued consideration of a
request for a modification of a previously approved Use Permit to allow the existing 7-11
convenience store to remain open 24 hours at 150 Bolinas Road based on the findings and
conditions in the staff report, with the following added conditions:

1. No alcohol shall be sold after midnight

2. Deliveries shall be made during daytime hours and not during nighttime hours

3 The Planning Commission shall review the Use Permit at the meeting in November and
review Police Department reports that would include any incidents associated with the
store.

4, Landscaping to be installed and maintained along with the site lines along Bolinas and
Park.

A roll call was taken:

Ayes: LaMotte, Ketcham, Hamilton, Ramsay, O*Neil
No: Hall, Lacques

Chair Ketcham read the appeal rights.

2. 40 Forrest Terrace: Application # 11-04:Request for a Use Permit to legalize an
unpermitied expansion of a single-family residence and Variances of the minimum

and combined Side Yard Setbacks to lepalize an unpermitted deck: Assessor’s Parcel

No. 002-091-01; Residential Single-family RS 6 Zone: Harold Lezzeni. Architect:

Julian and Martha Pearl, owners; CEQA categorically exempt, § 15301(e) and
15305(a).

Senior Planner Neal presented the staff report. She noted that the new owners were requesting a
Use Permit to legalize a portion of the basement that had been converted to a bathroom and
laundry room and the decks, which had been built up to the northern side property line. Ms. Neal
also noted that significant excavation would not be necessary or the removal of vegetation. She
discussed the applicant’s need for discretionary permits for reasons in the staff report.

Ms. Neal said that staff could support the legalization of the living space in the basement because
it would not result in the whole structure being out of proportion or character with other
properties in the neighborhood. However, Ms. Nes! noted that staff could not make findings to
support the side setback variance for the decks for various reasons, which included a large, level
front yard and a veranda that already provided outdoor useable space,

The applicant, Julian Pearl, said that they had not realized the decks were an issue when they
bought the property. He said he had spoken to the neighbors who were directly affected and that
they had no objections.

Planning Commission Meeting ' |
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2. 150 Bolinas Road: Application # 79-UP-33: Six (6) month review of a Use Permit

modification to allow 7-11 to remain open twenty-four (24) hours; Assessor’s Parcel No.

002-101-13; Highway Commercial CH Zone District; Richard M. Matthews Trust,
owner; Rajiv Uppal, applicant; CEQA categorically exempt, §15301

Senior Planner Neal presented the staff report. She noted that staff had not recejved complaints
that related to the store being open during the additional hours from 12 midnight through 6 a.m.,
although the Police Department reported that they had received two complaints which related to
noise created by the store during those hours. They also reported that nine complaints had been
generated during the same hours the previous six months when the store had been closed. Ms.
Neal said that staff therefore recommended approval to allow the store to remain open for
twenty-four hours a day, subject to the original conditions of approval.

In response to Commissjoner O’Neil, Ms. Neal said that they had not been provided with the
names of the complainants.

Commissioner Coley and Ms. Neal discussed the landscaping, which Ms. Neal noted had been
maintained.

' Chair Ketcham opened the public comment period and Commissioner O"Neil and the applicant,

Mr. Uppal, discussed store sales between 12 midnight and 6 a.m. and the alcohol sales ban after
midnight.

Commissioner Lacques and Mr. Uppal discussed the removal of the signs related to the banning
of alcohol sales after midnight.

Ms. Neal and Commissioner Hall discussed the conditions relating to a Use Permit with regard to
complaints. Ms. Neal said that if the conditions of approval were violated, the applicant’s Use
Permit could be withdrawn.

Misty Moreno, 9 Park Road, discussed the noise caused by people gathering in the parking lot
outside the store well after midnight and other ways in which the qualify of her life had been
impeded by the store being open 24 hours a day. SRR

In response to Chair Ketcham, Ms. Mareno said that they were disturbed by noise in the early
hours of the moming, Previously, when the store had closed at midnight, they had been disturbed
before that hour.

In response to Commissioner Lacques, Ms. Mareno said that the chaining off of the parking
space closest to their home had been an improvement but that they were frequently awoken by
music coming from cars in the summer, I . S

In response to Chair Ketcham, Planning Director Moore said that they would have asked the
Police Chief to be present had there been a request from the one of the commissioners. Staff had

Planning Commission Meeting - o R g
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not thought it necessary because the number of disturbances had been reduced according to the
data provided by the Police Department,

Peter Mareno, 9 Park Road, said that he had made two single calls in one day. He discussed his
complaints that related to people gathering at 2 a.m. in the moming after the bars had closed, in
addition to the problems of noise caused by cars idling. He requested that the open hours be
restricted.

Chair Ketcham closed the public comment period.

Commissioner Coler and Ms. Neal discussed the loitering problems in the parking lot brought up
by Mr. Marino.

Ms. Neal discussed the call statistics provided by the Police Department with commissioners
Lacques and O’Neil,

In response to Chair Ketcham, Planning Director Moore suggested that they might like to
continue the item in order to request the presence of the Police Chief to discuss the noise issues
and additional mitigating measures.

* Commissioner O'Neil commented on the improvements made by the store’s personnel but

questioned the overall benefit to the community of extended hours of operation.

Commissioner Hall said that he believed the extended hours exacerbated the noise in the vicinity
since people gathered in the parking lot. He noted that there had been fewer calls to the Police
Department, but that certain neighbors felt the extended hours were a problem which affected
their quality of life,

Commissioner Lacques noted that improvements had been made but he felt some negative
effects might exist in a wider area which the Police Department had not been asked to comment
upon. He said that the burden of the neighbors seemed to outweigh the benefits of the shop
being open all night, which did not seem to do a lot of business between midnight and 6 a.m.

Commissioner Coler concurred with the previous commissioners’ comments that there did not
appear to be any great benefit gained by the shop remaining open all night. Given the concerns
voiced by some of the neighbors, she said she would support a further review of the ail night
open hours in six months. Commissioner Coler said she would like the Police Department to
comment on noise and car idling issues and whether or not it could be ascertained if more people
gathered in the parking lot after the bars closed than had done previously when the store had
closed at midnipht. She said that she would also encourage the applicant to present some ideas to
ameliorate the situation that seemed to be affecting the quality of life for some neighbors,

In response to Chair Ketcham, Ms. Neal said that Peri Park closed at dusk.

General discussion took place on the way forward. Commissioner Hall and Mr. Moore discussed
the effects on the zoning for the property if the updated General Plan is adopted. Mr. Moore
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noted that the store would have to meet different criteria if they made a new application for
extended hours after the adoption.

While Commissioner Lacques said that he favored denying the extended open hours,
Commissioners O°’Neil and Coley believed that there appeared to be fewer problems than
previously existed and that the application should not be denied solely on the complaints heard
this evening. They supported a six month review with a request to obtain input from the Police
Chief.

Following discussion, staff were requested to obtain data from the Police Department related to
noise and use after midnight along Park Avenue near the park and youth center for the year that
preceded the store’s extended open hours. They also requested the same data for the past six
months, since the store’s extended open hours, and to monitor the next six months until the issue
is again reviewed.

Mr. Moore said that he would try to get additional lighting added to the exterior of the youth
center.

Discussion on mitigating conditions took place amongst Commissioners.

* MJs, O'Neil/Coley, Motion 16 conti iie..Application AT ;.33,_.& su(.mom_hrev,ewofause

Permit modification to allow 7-11 to remain open twenty-four hours at 150 Bolinas Road for
another period of six months with the following conditions:

L. That “Ne idling” and “No alcohol” signs be erected;

2, A community bulletin board be erected outside the store;

3 That the Police Department be asked to provide the information discussed relating to
noise and use after midnight along Park Avenue and for the Police Chief to be present at

the next meeting.
A roll call was taken:
Hall: Aye

Lacques:  Aye
Ketcham: Aye
Coler: Aye
O’Neil: Aye

The item passed unanimously and the Chair announced that staff should be consulted if anyone
wished to appeal the decision.

Chair Ketcham announced a 3-minute break at 8.55 p.m. and Vice-Chair Hamilton joined the
meeting.

Planning Commission Meeting S ' - 5
Minutes of 11/17/11



AYES: All
Chair Hamilton read the appeal rights.

PUBLIC HEARING ITEMS

#

2. 150 Bolinas Road; Application # 79-UP-33: Continued review of an approved Use
Permit_modification to allow the existing 7-11 convenience store to remain open 24

hours; Assessor’s Parcel No. 002-101-13: Highway Commercial CH Zone District;
Richard Mathews Trust, owner: Rajiv Uppal, applicant; CEQA categorically exempt,

§ 15301.

Senior Planner Neal presented the staff report. Ms. Neal provided background information on
the previous two hearings, and she noted that the applicant had complied with the original
conditions of approval, and also the three subsequent conditions of approval. For those reasons,
Ms. Neal said that staff could recommend approval of the modification to the use Permit with the
conditions laid out in the staff report.

Police Chief Christopher Morin presented his report. He noted that he had provided the data

requested by the Commissioners at the previous meeting, which included information that related

 fo activity attributable to the 7/11 store and along Park Road, from midnight to-6-a.m:; during the
year before the extended opening hours and the year afterwards, Chief Moran discussed the types
of complaints and he noted that they were not necessarily attributable to the store.

Police Chief Morin and Commissioner Coler discussed the number of incidents that occurred at
150 Bolinas Road both before and afler the store’s extended hours. Chief Morin said that he did
not believe there was a significant difference between the 16 incidents that occurred prior to the
extended opening hours and the 20 that occurred afterwards. He noted that some of the incidents
were contacts between the Police and members of the public, where no wrong had taken place,
However, he said that all contacts with the public and all incidents were logged.

In response to Chair Ketcham, Chief Morin said he believed that the number of incidents related
to the store had remained virtually the same as those that had taken place a year prior to the
extended store opening hours. : : : - : -

Commissioner Hall arrived at 7.30 p.m.

Chief Morin and the commissioners discussed noise complaints, when Chief Morin noted that
they received many more complaints from other establishments downtown.

Applicant, Rajiv Uppal, noted they had complied with all the conditions and would continue to
do-so. He discussed some- supplemental materials he had provided ‘to the commissioners in
support of his application.

Chair Hamilton opened the public comment period.

* Planning Commission Meeting LT T
Minutes of 5/17/12 CM



Misty Moreno, 9 Park Road, discussed landscaping on the Park Road side, which she said had
not been maintained. Ms. Marino discussed noise issues and the problems of members of the
public urinating on their side of the fence. Ms. Marino asked the Commissioners 1o rescind the
modified Use Permit.

Chair Hamilton closed the public comment period.

Commissioner Kehrlein suggested that a solid fence between Ms. Marino’s property and the
store’s property be erected to mitigate some of the issues raised,

Commissioner Coler noted that landscaping along Park Road had not been discussed and
suggested that the store should maintain that side of the property. She agreed with the idea of a
fence and suggested that a “no parking” sign be placed on the front of the store building.

Commissioners Ketcham, Lacques and Hall were in agreement to a fence being erected as an
additional condition of approval. Commissioner Hall noted that there seemed to be support for
the extended opening hours, with opposition from just one source,

Chair Hamilton noted that there had not been a significant increase in incidents, noise, and

loitering due to the extended opening hours and that she could therefore support the application,

~along with the additional condition that a ferice be erected between Ms. Moran’s-side-and 150
Bolinas Road.

Commissioner Lacques said that the statistics had not seemed to have materially changed since
the extended opening hours and that he would support the application.

M/s, Coler/Hall, Motion to approve Application # 79-UP-33, the continued review of an
approved Use Permit modification to allow the existing 7-11 convenience store to remain open
24 hours at150 Bolinas Road, with the conditions adopted at the previous two hearings and the
following additiona! conditions: '

1. That a solid fence be erected between 150 Bolinas Road and 9 Park Road, the height to
be determined by staff, with special dispensation to exceed the height limit, if
necessary, to mitigate car head lamp problems specific to 9 Park Road.

2. Landscaping treatment shall be installed in the established planting beds on Park Road
and the ........ removed on the south east corner and replaced with planting beds.

3. A “No parking” and “No idling” sign shal! be attached to the building adjacent to the two
spaces that are chained off after 9 p.m.

- A roll call took place:
Kehrlein: Aye

Coler: Aye
Ketcham: Aye

Planning Commission Meeting - -~~~ - - 3
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Hamilton: Aye

Lacques: Aye
Halk: Aye

The motion passed unanimously and Chair Hamilton read the appeal rights,

3. 6 School Street Plaza, Suites 100 and } 10; Application # 12-09, Request for a Use Permit
1o operate a spa that provides sensory deprivation tank treatments Assessor’s Parcel No.
002-112-13; Limited Commercial CL Zone District: Fred Ezazi, Ezazi and Associates

owner; Kimberly Palczynski. applicant; CEQA categorically exempt, 15301(a).

Senior Planner Neal presented the staff report. She noted that the ordinance that governed spas
and hot tubs had not been updated since the 1970s, and that regulations for sensory deprivation
tanks did not seem to exist in the United States. However, Ms. Neal noted that they were
regulated in Canada and that guidelines had been provided from the Alberta Health Department.

Ms. Neal said that the Assistant Town Attorney had suggested the conditions of approval be
made specific to this particular use.

Kimberly Palczynski, applicant, discussed the chemicals that would be used in the tanks, which
she said would not be hazardous. '

In response to Commissioner Hall, Mr. Ezazi, property owner, said that the tanks would be laid
on concrete slab,

Ms. Palczynski and Commissioner Lacques discussed the materials that she intended adding to
the water in the tanks, and she confirmed she would not be proposing to use chlorine.

Ms. Palczynski and Commissioner Coler discussed the operational requirements that were
included with the materials provided to the Commissioners, the purification chemicals she
proposed using and various sanitary jssues.

General discussion between the commissioners and Ms. Neal ensued regarding the regulation of
sensory deprivation tanks. Ms, Neal noted that County health standards did not exist.

A discussion took place on the proposed materials that were anticipated being used in the tanks.
Commissioner Hall noted that the Planning Commission governed land use and should not get
involved in specifying the kinds of chemicals and materials the tanks would use.

| Ther épﬁiiéant discussed the use of H202 (hydrogen peroxide) and the cleaning process.
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Petition o Expand Hou s van Bolinas Rd., Fairfax to 24 Hours

We, the neighbors of 7-Elaven, want a 24 hour convenience store to satisfy our needs (i.e.
medicines, milk, grocery, coffee, stc.). We request the Planning Commission of the Town of
Falrfax to please approve this proposal.
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Petition to Expand Hours of Operation at 7-Eleven, 150 Bolinas Rd., Fairfax to 24 Hours
| LAY

TOWI\'! {T':— .ol in

Details of Lead Petitioner:

Name: Sammy

Address: 200 Bolinas Rd. Apartment #4, Fairfax Ca 84530 MAY 132011

Phone: 415-457-2282 o
RECEIVEL

We, the neighbors of 7-Eleven, want a 24 hour convenience store {o satisfy our needs {i.e.
medicines, milk, grocery, coffee, efc.). We request the Planning Commission of the Town of

Fairfax to please approve this proposal.

-~
Signature of Lead Petitioner: W
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Petition to Expand Hours of Operation at 7-Eleven, 150 Bolinas Rd., Falrfax to 24 Hours

We, the neighbors of 7-Eleven, want a 24 hour convenience store to satisfy our needs (l.e,
medicines, milk, grocery, coffee, eic.). We request the Pianning Commission of the Town of
Fairfax to please approve this proposat.
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P to Expand Hours

al 7-Elav

Bol

s Rd., Fairfax to 24 Hours

We, the neighbors of 7-Elaven, want a 24 hour convenience store to satisfy our needs (i.e.
medicines, milk, grocery, coffes, etc.). We request the Planning Commission of the Town of

Fairfax to please approve this proposal.

123 Spruce ¥

3 AL

A7
e FME
4 4s )

T Mouiss e PO

Fvl g

O cpqee “Alte

/o ol S0 ooy FERL
/) N
91 Pl Pl e B 3 '
-——w - Mﬁﬁ%}/ 3 ( 7
LS ALy ¢ Joolary g‘/UM‘o&M/ﬂ{ﬂ 2

S 03 Hollmmn, [A belle puR gatax | F
| Dotrp Gocagon 121 Btioms Lo ! Z
STEP e P v | 20 poiisis 4o £ ?
Hon Flore$ 27 Glam P FEy 2
DouglasJalte_ | fsomeernaalive iyl =
W AR Z |
G Iz 81g08d-2 5. Y 1A At f )
LiGe: Geie {15 832-0153 1 ;LA /' RZ
Sralefk Nachell |33 Qlesuin W W% ST A
AL ML % ledy >
e 5 15146 3bdql | 5 |77 *
(_yﬁ{m“"bﬁ’laé ?C'ASCME é
= £ 9Y Par—\ecvu_SAF < -
AAAS Ly pPpee G S SRl A z B




Patitlon to Expand Ho

at 7-Eleven, 1

Bolinas

Fal

to 24 Hours

Wa, the neighbors of 7-Eleven, want a 24 hour convenience store to satisfy our needs (i.e.
medicines, milk, grocery, coffee, etc.). We request the Planning Commission of the Town of
Fairfax to please approve this proposal.
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Petition to Expand Hours of Operation at 7-Eleven, 150 Bolinss Rd., Fairfax to 24 Hours

We, the neighbors of 7-Eleven, want a 24 hour convenience store to satisfy our needs (i.e.
medicines, milk, grocery, coffee, etc.). We request the Planning Commission of the Town of
Fairfax to please approve this proposai,
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Petitlon d Hours of Operatio 7-Elay Bo! d., Falrfax to 24 Hours

We, the neighbors of 7-Eleven, want a 24 hour convenience store to satisfy our needs (i.e.
medicines, milk, grocery, coffee, elc.). We request the Planning Commission of the Town of
Fairfax to please approve this proposal,
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May 12% 2012

Planning Commission

Fairfax, CA

-1 have-been aresident of Fairfax since "

The 7-11 at 150 Bolinas Road is a customer friendly store and I strongly

recommend that it should be open 24-hours in order to meet the

communities needs for grocery and milk products |
Name:

Address: / /i’é'é{ 2 %
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May 12, 2012

Planning Commission
Fairfax, CA

__1have been a resident of Fairfax since. 2O .
The 7-11 at 150 Bolinas Road is a customer friendly store and I strongly

recommend that it should be open 24-hours in order to meet the

communities needs for grocery and milk products. .
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Name: <= (Mo (Cosba
Address: 200 Bolina-s
Phone#: 415 45 7-94324



May 12%, 2012

Planning Commission
Fairfax, CA

The 7-11 at 150 Bolinas Road is a customer friendly store and I strongly

recommend that it should be open 24-hours in order to meet the

communities needs for grocery and milk products. ~ .
Aand = %VIQ? Ml € ML\"M < ~t)
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Address: 3, okl Bh 1L
Phone #: Sy - 4385



May 12, 2012

Planning Commission

Fairfax, CA

- Ihavebeen a resident of Fau'fax since / ? ? g
The 7-1 1 at 150 Bolinas Road is a customer ﬁ'xendly"store -and I strongly.

recommend that it should be open 24-hours in order to meet the

communities needs for groc ry and milk products.
ok’ o/ / VZQO[ar 14 Vhog {c"l(c L"9‘1‘/ uke Lt."c‘c")
Name: - WC &ﬁﬁf(‘/
Address: 5)§Tl4€ A"ﬂ"f)(,'(
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May 12" 2012

Planning Commission
Fairfax, CA

1 have been a resident of Fairfax since M Ci
Thie 7-11 at 150 Bolinas Road is-acustomer friendly store-and-F-strongly -

recommend that it should be open 24-hours in order to meet the

communities needs for grocery and milk products.
Ano L W,S NIT madn ool a4 N
| Name: Q nin S/"ﬂﬂ[&ﬁ’
Address: alor—o Fal (0 M
Phone #:



May 12", 2012

Planning Commission

Fairfax, CA

1 have been a resident of Fairfux since_| 712~

The 7-11 at 150 Bolinas Roadis a customer friendly store-and Isrongly

recommend that it should be open 24-hours in order to meet the

communities needs for grocery and milk products.
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May 12", 2012

Planning Commtission
Fairfax, CA

Ihave been a resident of Falrfax since Z ( i( ) é .

*“Thé 7-11 at 150 Bolinas Road is a customerﬁ'xendly store-and I strongly -
recommend that it should be open 24-hours in order to meet the

communities needs for grocery and milk products.
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May 12", 2012

Planning Commission
Fairfax, CA

B I have been a resident of Fairfax since 11 83
The 7—11 at 150° Bolmas*Rvad is a customer ﬁ'lendly store and I strongly

recommend that it should be open 24-hours in order to meet the
communities needs fqr ry and milk pro
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May 12 2012

Planning Commission
Fairfax, CA

I have been a resident of Fairfax since_20% &

“The 7-T1 at 150 Bolinas Road is a customer friendly store and T'strongly -~ —

recommend that it should be open 24-hours in order to meet the

communities needs for grocery and milk products.
{ refv/f«/7 mak ¢ fm.é% sf hight. |
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May 12" 2012

Planning Commission
Fairfax, CA

~ 1have been a resident of Fairfax since 20O 7 |
The 7-11 at 150 Bolinas Road is a customer friendly store and I strongly

recommend that it should be open 24-hours in order to meet the

communities needs for grocery and milk products.
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May 12", 2012

Planning Commission
Fairfax, CA

~ Ihavebeen aresident of Fairfax sice_ /7 77 .
The 7-11 at 150 Bolinas Road is a customer friendly store and I strongly

recommend that it should be open 24-hours in order to meet the

communities needs for grocery and milk products.
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May 12%, 2012

Planning Commission

Fairfax, CA

I have been a resident of Fairfax since_ | 181

The 7-11 at 150 Bolinas Road is a customer friendly store and I strongly
recommend that it should be open 24-hours in order to meet the

communities needs for grocery and milk products.

Name: I7an"ffl D’nqwn
Address: €S (Cascade Arve
Phone #: L{/S‘ 250 Y640



RelsvaNT TRDRT;DM oF Jwst U, 2012 Tows COMUL MPSISTES *

CONSENT CALENDAR
4. })proval of Town Council minutes for the May 24, June 6, 20 and 29, 2012 meetings - Tow,

5. Approval of Financial reports for April, 2012, and adoption of Resolution No. 12-44
Resolution of the Town Council of the Town of Fairfax adopting amendments tg#fe 2011-2012
Budget — Finance
Status report on abatements at 6 San Gabriel and 39 Wood Lane — Public Works Manager

Appointment of Interim Town Manager Anderson as the Fairfax repgeséntative to the Board
of the Marin County Hazardous and Solid Waste JPA — Town
8. Adoption of Resolution No. 12-45, a Resolution of the To
setting the terms of office for the Open Space Commi
of appointment of individual members — Town C},
9. Adoption of Resolution No. 12-46, a Resolugief of the Town Council of the Town of Fairfax
in opposition to SB 1161 (Padilla) that 1d remove regulation of Phone Companies that use
IP by the California Public Utilities€0ommission - Bragman
10. Adoption of Resolution No. 1 , a resolution of the Town Council of the Town of Fairfax
authorizing an amendmep#f0 the contract with Muni Services to track and report on the newly
imposed % cent sale — Finance

~o

to be four-year terms from the time

M/S, O'Neil/Wenfsoff, Motion to approve the Consent Calendar as amended by continuing the June
0Oth minutes to the August Town Council meeting; Item No. 6 will be discussed unde

ar Apenda before tem No. 13 and continue Item No. 8 1o the Aupust Town Council ™

AYES: All

Public Hearings
—é 11. 150 Bolinas Road, Appeal of Planning Commission approval of a Use Permit Modification to
allow 7-11 to remain open 24 hours a day; Assessor’s Parcel No. 002-101-13; Central
Commercial CC Zone District; Richard Mathews Trust, owner; Rajiv Uppal, business owner;
Misty Moreno, appellant

Senior Planner Linda Neal summarized the staff report and recommended that the Council open the
public hearing and take public testimony; close the public hearing; and move to uphold the decision
of the Planning Commission to approve the requested Use Permit modification to allow 7-Eleven to
remain open 24-hours a day subject to the Comimission’s conditions of approval.

Planning & Building Director Jim Moore noted that Councilmember Bragman requested that the
Town refund the appellants cost.

Police Chief Chris Morin explained that in a 10-month period there were a total of 569 incidents
logged by the Police Department along Park Road, including 150 Bolinas Road with a total of 20
incidents as follows: 2 noise complaints; 15 officer initiated activities not logged as noise or
disturbance issues; and 3 officer initiated contacts or stops that were tagged at this address, but not

related at all.
5 . ST
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Mayor Hartwell-Herrero pointed out that there has been some mitigation in regard to noise. Senior
Planner Neal responded in the affirmative.

Councilmember O'Neil asked the Chief if this is a good idea and whether or not it will cause more
issues. He desired to know the recommendation in regard to the community because he expressed
concern for the character of the Town changing. Police Chief Morin did not see this being an issue.
He explained that when 7-Eleven was closed there were more noise problems, so from a law
enforcement perspective, it is not an issue. He further believed it is a benefit to those that need the
service.

Mayor Hartwell-Herrero opened public comment.

Misty Moreno, Park Road resident, believed the situation is worse due to people hanging out and
impacting her quality of life. She constantly picks of garbage from 7-Eleven and Skateboarders play
out front of 7-Eleven all night. She noted appreciation for the chain, but it does not mitigate the noise,
which awakens her and impacts her sleep. She expressed concern for her quality of life and did not
believe 7-Eleven is part of the Town. Also, the fence stops the glare from headlights, but not the
noise. She further requested that this matter be continued when there is a full Town Council present.

Town Attorney Jim Karpiak pointed out that when there is a quorum, it is in the Council’s power to
act or delay. Tonight four councilmember’s are present, which is a quorum of the Council, so the
Council has the ability to act on this matter tonight, if so desired.

7-Eleven employee Sammy installed a fence and chain. He finds it surprising that the vibration from
the fire trucks opposite of Ms. Moreno's house is not a disturbance, but a vehicle idling is a
disturbance to her. 7-Eleven is doing a great job serving the members of the community. He further
noted that sales at night are increasing as well as during the day.

Rajiv Uppal, applicant, indicated that they are complying with the Police Department and the
Council, They are doing whatever possible to accommodate the concerns of the neighbors. The night
shift employees inform individuals that they are not allowed to loiter.

Ms. Moreno appreciated the convenience of 7-Eleven, but her rest and quality of life has changed due
to the hours of operation and believed the 7-Eleven must work within reason.

Kevin Wright, Cascade Drive resident, believed it would be a bad idea to extend the hours of
operation since this is a residential neighborhood. He further believed it could become a hazard.
Mayor Hartwell-Herrero clarified with staff that 7-Eleven have been operating 24-hours per day for
one year. Senior Planner Neal responded in the affirmative.

Councilmember Weinsoff would be inclined to roll the hours back. Ms. Moreno has a compelling
argument and they must accommodate one another to improve the quality of life. He believed it cuts
against the grain of what they are trying to achieve in the neighborhood. He further believed closing
between the hours of 12 midnight to 6 a.m. would not be an unreasonable burden.

6



Councilmember O'Neil stated that the biggest issue is creating a 24-hour Town. There are several
signatures of residents in favor of the hours of operation. Several work from home and wake up early.
It is not an 8 a.m. to 8 p.m. society. He is not prepared to vote on this matter tonight without
considering a 24-hour community. He discussed with the Police Department and the Planning
Commission and the actual calls decreased from the extended hours of operation, so having this open
is serving the public. He is not comfortable moving forward or against until they better understand the
question of a "24-hour Town."”

Councilmember Weinsoff believed Fairfax is already a 24-hour Town. The bigger question is, being a
24-hour Town, does it impact individual homeowners who moved in after a particular business but
before expanding their hours of operation. Also, there is a different perspective between the Planning
Commission guided by the zoning code and the Council, elected by the people to make decisions. He
further pointed out that if milk is needed at 2 a.m., the Sir Francis Drake 7-Eleven is open, which is
within five minutes away.

Vice Mayor Reed added that the Sir Francis Drake 7-Eleven is within five minutes if in a motorized
vehicle. Several houses are close to downtown. There are mitigating measures. It is a major connector
street and people are present. He felt skateboarders would continue to congregate whether the store is
open or closed, but he is willing to continue the matter to have another voice present.
Mayor Hartwell-Herrero desired to know the motivating factor for the extended hours of operation.
Mr. Uppal explained that it was at the request of the community. He pointed out that their sales have

increased and that he is invested in the community. He has been a member of the Chamber for the last
nine months, so they are doing what they can do to serve the community.

Councilmember O'Neil asked if there is an advantage for an employee to work more hours. Is there a
bonus or incentive program. Mr. Uppal responded that 7-Eleven does not care if they are open or
closed. They receive their percentage no matter what. If closed from 12 midnight to 6 a.m. it does not
effect them because they take their 56%. Employees have nine hour shifts and he hired two other
employees during the night shift. He further noted that all employees live in Fairfax. Ms. Moreno
stated to her knowledge the main workers came when they bought the 7-Eleven, so employees moved
to Fairfax. They were not locals to begin with.

Town Attorney Karpiak stated given that there is an existing use permit, he recommended that
Council direct staff to come back with a resolution related to facts and circumstances with legal
authority to act, particularly if the Council acts to revoke.

Mayor Hartwell-Herrero indicated that the Police Department show that mitigations have been made
and they would continue to review. If incidents are going down by all measures, she is not able to
ignore the reports.

Mr. Wright stated once 7-Eleven received the temporary extension, the emphasis was on liquor. He
desired a definition in regard to a "24-hour Town." Councilmember Weinsoff pointed out that the



ship has sailed. Fairfax is a Town based on having a good time, but they can balance the rights and
protection of the community. It is a delicate balance to remain the best Town in Marin being mindful
of the rights protected to those living in neighborhoods. He would move to uphold the appeal, but
senses others do not agree.

Mark Bell, Dominga Avenue resident, suggested that the Council continue to explore mitigation
measures in regard to sound.

Cindy Ross, Lansdale Avenue resident, understands and has compassion for the neighbors, but a lot
of the complaints identified by the Police Department were not directly related to 7-Eleven. She does
not regularly shop at 2 a.m., but several occasions when she has, 7-Eleven has been open. She
believed it is a benefit to have that convenience. She further hoped there is a way to mitigate the noise
to address the concern.

Mimi Newton, Mono Avenue resident, agreed with Ms. Ross's comments. She also appreciated 7-
Eleven and felt the location across from the Police Station is best.

Steven Franks, Willow Avenue resident, lives next to Good Earth and understands the concerns in
regard to noise. He further pointed out that the Police Department has no enforcement mechanism
over noise, which is an issue.

Scott Hochstrasser, Fairfax resident, worked for 7-Eleven and at 2 a.m. it was very difficult to keep
people from buying alcoholic beverages. With a 24-hour business, they are inviting that desire to buy
alcohol after 2 a.m. The owner should think seriously about taking on that responsibility. He further
suggested a reasonable compromise of closing the store at 2 a.m.

There being no further public testimony on this item, the Mayor closed the public portion and brought
the matter back to the Council for discussion and action.

Councilmember Weinsoff recommended upholding the appeal and close the 7-Eleven from 12
midnight to 6 a.m.

Vice Mayor Reed understands the concern, but it is very convenient to walk to everything downtown.
He believed they must exhaust all mitigation measures in order to keep the sound level down.

Town Attorney Karpiak indicated that action could be taken tonight to impose other conditions or
continue for the purpose of coming back and having further consideration of what those conditions
might be. Also, the Council has the option of denying the request of the appellants and allow the
permit to stand without any new conditions.

Councilmember O’Neil believes there is cause for concem, but has a problem with the 220 signatures
of those that feel it is a benefit and the possibility of the situation becoming worse. The area is what it
is whether the store is open or not. By closing the store the noise problem will not be solved. The 7-
Eleven franchise has done an amazing amount of give to make this work. The most popular item
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