To: Mayor and Town Council
From: Counciimember Bragman

Date: October 3, 2012

Memorandum to Fairfax Town Council Re: Consideration of a Noxious Weed Ordinance

Noxious weeds are non-native plants that are highly destructive, competitive and difficult to control or
eliminate. Some are poisonous to humans and livestock and most grow rapidly and overwhelm desirable
vegetation. They can reduce crop yields, destroy beneficial native habitat, damage recreational
opportunities, clog waterways, and diminish land values. The brooms were originally introduced as
landscape ornamentals. Scotch and Spanish broom were also extensively planted along highways in some
areas to prevent soil erosion in the early half of 1900’s. Broom is still occasionally used in commercial
floral arrangements.

The Marin Municipa! Water District has recently published its Draft Vegetation Management plan which
cails for the elimination or control of 27 other species of weeds that are highly invasive. The goals are to
maintain water quality, reduce fire hazard and encourage preservation of native bio-diversity. The
majority of recommended weed control actions are focused on broom populations in the Mt. Tamalpais
Watershed. The actions are prioritized within the framework of five distinct vegetation management
zones that are defined relative to existing ecosystem function and degree of disturbance.

Zone 1 {Refugium Zone) represents 90% of the Mt Tamalpais Watershed and is characterized by
large expanses of high-quality habitat with a minimal degree of human disturbance and weed invasion.
As such it has the highest biological value and is considered the most vital to protect. Recommended
actions in this zone include the complete elimination of four known isolated broom populations and
stepped-up enactment of an Early Detection Rapid Response Program (EDRR) designed to stop nascent
weed colonies before they can get a foothold to expand and degrade ecosystems.

Zone 2 (Infrastructure ~ Fuels Reduction and Weed Elimination Zone) is comprised of relatively
weed-free fuelbreaks and service road corridors that transect Zone 1. The recommended action in this
zone is to eliminate broom and other perennial weed species that could easily spread into Zone 1.

Zaone 3 (Infrastructure — Fuels Reduction Zone) is also comprised of fuelbreaks and service road
carridors. However, because weed populations in this zone are both extensive and bounded by other
established weed stands, the recommended action is to limit vegetation management to fuel load
reduction only.

Zone 4 (Control Weed Spread Zone) is similar to Zone 1 in that it is relatively free of management
activities and weeds. However, because it is completely surrounded by extensive weed populations, it is
vulnerable to rapid weed encroachment. The recommended action here is to maintain the status quo
through EDRR and limited weed management.

Zone 5 (Limited Action Zone) is characterized by poor habitat quality and extensive stands of broom.
The recommendation is to limit weed control to actions that would prevent spread into Zone 4.
Significantly for our consideration, Zone 5 is largely centered on the Fairfax and Deer Park areas.

The cost of full implementation would far exceed the District's current vegetation management
budget of approximately $875,000 per year (based on expenditures between Fiscal Year 2007 and 2011).
Under Approach 1 ("weed control without the use of conventional herbicides™), the fuil implementation
cost of the VMP is estimated at nearly $5,600,000 per year. Under Approach 2 ("weed control with limited
integration of conventional herbicides™), the full implementation cost is estimated at nearly $1,600,000
per year. It is significant to note that almost $4,000,000.00 of the annual cost of non-pesticide control is
devoted to the treatment of Zone 5. Thus, if Zone 5 were left out of the plan or reduced in scope, the
cost difference between the two approaches is vastly reduced.

The MMWD Draft Vegetation Management Plan did not survey broom infestation in surrounding
properties adjacent to District boundaries but there is no doubt that noxious weed infestation does not
recognize manmade boundaries or property lines. Hence, it is essential that all jurisdictions act in concert
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to reduce infestation and coordinate management. Surprisingly, many jurisdictions do not list broom or
Yellow Star Thistle as noxious weeds or prohibit their sale.

Given the cost of broom control in Zone 5 and Fairfax’s stated preference for reduction of pesticide
use, it follows that our Town may be able to contribute to the management of broom and Start Thistle in
the Mt. Tamalpais watershed by discouraging infestation within our boundaries and encouraging non-
pesticide controls. Hence, while the draft ordinance declares the various broom species as noxious, it
encourages non-toxic reduction and control. Because of our small budget, it is unlikely that enforcement
action would be taken unless there is a citizen complaint. On the other hand, the ordinance would serve
as notice to the community of the benefits of eliminating infestation and in severe cases of nuisance
properties, give it authority to abate the infestation.

The draft ordinances are based upon the County of Marin's noxious weed code. I have added a section
which encourages non-toxic methods. All are submitted with the intent to foster discussion and
consideration of taking a position which will work toward sustainable management of the Mt. Tamalpais
Watershed and surrounding lands.

Draft Fairfax Noxious Weed Ordinances
Noxious Weeds Listed

It shall be unlawful for any person owning land within the Town of Fairfax to knowingly sell, plant or
permit the following noxious or deleterious weeds to exist, grow or mature upon fand owned by such
person: French broom {Genista monspessulana), Scotch broom (Cytisus scoparius}, Spanish broom
(Spartium junceum), Yellow star-thistle (Centaurea soistitialis) Russian thistle, puncture vine, hoary cress,
Austrian field cress, Klamath weed, white horse-nettle, creeping sow thistle, milk thistie, bull thistle,
Canada thistle, Italian thistle, Russian knapweed, Iberian thistle, and any weed pest that may by written
order be declared detrimental to agriculture within the county of Marin by the Marin County agricultural
commissioner with the approval of the director of the California Department of Agriculture,

Removal Subject to Pesticide Ordinance

It is the policy of the Town of Fairfax to discourage the use of toxic pesticides and herbicides for the
control or removal of noxious weeds and removal of any noxious weed is subject to Fairfax Town Code
Chapter 8.52.

Penalty for violation,

Any person, firm or corporation violating any of the provisions of this chapter shail be guilty of a
misdemeanor and shall, upon conviction, be punished by a fine not to exceed the sum of two hundred
fifty ($250.00) dollars. Any citation or fine for violation of the noxious weed ordinance shall be abated in
its entirety upon proof of removal by non-toxic means.



