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Fairfax Town Council Minutes 
Special Meeting 

Fairfax Town Hall 
Saturday, October 20, 2012 

 
COUNCILMEMBERS PRESENT:     Larry Bragman 

Pam Hartwell-Herrero 
David Weinsoff 
 

COUNCILMEMBERS ABSENT: Ryan O’Neil 
John Reed 

 
STAFF MEMBER PRESENT:  Judy Anderson, Interim Town Manager 
 
Mayor Hartwell-Herrero called the meeting to order at 9:03 a.m.  
 
Approval of Agenda and Affidavit of Posting 
 
M/S, Weinsoff/Bragman, Motion to approve the agenda and the affidavit of posting. 
 
AYES:  Bragman, Hartwell-Herrero, Weinsoff 
NOES:  None 
ABSENT: O’Neil, Reed 
 
Adoption of Resolution No. 12-68, A Resolution of the Town Council of the Town of 
Fairfax authorizing Negotiation of a Contract with a Tree Service to Remove Trees at 
the Site of the Pastori Sidewalk Project and another Contract for the Planting of an 
Alternate Species of Tree  
 
Mark Squire, Good Earth Owner, stated that the process surrounding the removal of the trees 
had been deplorable; that there were no other mature trees in the area; that he had been an 
orchardest and disagreed with the arborist; that the existing trees were thriving in bad soil with a 
lack of water; that arborists were primarily interested in liability; that the trees were at least fifteen 
years old and new trees would take time to grow; that the removal of the trees would be a big 
mistake; and that, if liability was the main issue, and a tree fell in a storm, it was unlikely that 
anyone would be injured because it wasn’t a busy street.  
 
Councilmember Bragman stated that he had been on the tree committee for nine years and that 
he didn’t like to remove trees; that he thought it was a busy street where one of the trees might 
fall; that the trees were challenged to begin with; that larger trees might have to be planted; that 
they were planning to increase the number of trees; and that once the new trees matured, it 
would be an improvement to the store and the area. 
 
Rich Hall, Property Manager, Fair-Anselm Center, stated that he would prefer to save the 
existing trees, agreed with the statements made by Mr. Squire, and stated that he wished the 
issue had been raised earlier in the process.   
 
Councilmember Weinsoff stated that, according to Arborist Mr. Moritz, the trees were 
compromised when they were planted, and suggested evaluating the other trees in the area. 
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Councilmember Bragman stated that the liquid amber was listed in the Town’s tree ordinance as 
an “undesirable species;” that it dropped pods that presented a tripping hazard; suggested that a 
larger boxed tree be used for the re-planting; and stated that he was glad that Landscape 
Architect LaMotte was involved in the process. 
 
Michael Mackintosh, Marin Town and Country Club, stated that any species of tree could fall 
over at the location; that the trees provided the first protection for noise and screening; that 
people within 300 feet should have been advised of the potential removal of the trees; that the 
trees had very poor soil and drainage; that any tree planted would have shallow roots; and 
predicted that more neighbors would complain about Good Earth if the trees were removed. 
 
Councilmember Bragman stated that the Town followed procedures outlined in the Brown Act for 
the noticing of the meeting and noted that the Town was the first Town to pledge to continue to 
adhere to the provisions of the Brown Act even though the State suspended some of its 
provisions. 
 
Aaron of Tree Man, 60 Pastori Ave., offered to drive to Northern California to choose the new 
trees to avoid getting inferior trees from a local nursery and stated that he was available to take 
the trees down as soon as possible. 
 
Councilmember Bragman proposed that the Town invest in good landscaping and increase the 
size of the trees to re-plant to 36 inches and to allow the arborist and the landscape architect to 
develop the best plan for the site. 
 
Councilmember Weinsoff stated that he had come to Town in the 90’s when the area was 
unattractive and noted that it was getting better due to Town projects and the efforts of the Good 
Earth and suggested that a range of trees be planted. 
 
Mark Squire, Good Earth, stated that it had been recommended that the trees on Center Blvd. be 
removed but they were thriving and were beautiful trees; that he was offended by the designation 
of the liquid amber trees as an “undesirable species;” that the trees just needed some care; and 
suggested that they be embraced and made the best they could be. 
 
Michael Mackintosh, Marin Town and Country Club, stated that he had nurtured some dying 
hedges back to health at the Club; suggested that the trees be saved and that just the severely 
damaged one be replaced; that the Town should wait and see if the trees died or not and should 
explore other options; and that the easiest thing might not be the best thing. 
 
Councilmember Bragman stated that the project involved a grade change that would do more 
damage to the trees; that it was not an easy decision to remove a tree; that they were trying to 
make a beautiful improvement; and that they didn’t have any real choice. 
 
Mayor Hartwell-Herrero, stated that the trees posed too great of a threat to the project; 
suggested that more of a green buffer be planted lower; that the trees selected be as diverse as 
possible; and that the neighborhood had asked for pedestrian access on Pastori that prompted 
the sidewalk project. 
 
M/S, Bragman/Hartwell-Herrero, Motion to adopt Resolution No. 12-68, a Resolution of the Town 
Council of the Town of Fairfax authorizing Negotiation of a Contract with a Tree Service to 
Remove Trees at the Site of the Pastori Sidewalk Project and another Contract for the Planting 
of an Alternate Species of Tree. 
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AYES:  Bragman, Hartwell-Herrero, Weinsoff 
NOES:  None 
ABSENT: O’Neil, Reed 
 
The meeting was adjourned at 9:50 a.m. 
 
Respectfully submitted,  
 
Judy Anderson, Town Clerk 


