TOWN OF FAIRFAX

STAFF REPORT
To: Mayor, Members of the Town Council
From: Garrett Toy, Town Manager

Date: April 3, 2013

Subject: Discussion/Consideration of Grand Jury Report- Marin on Fire Redux

RECOMMENDATION
Accept staff comments for the “Response to the Grand Jury Report Form” to the *Marin
on Fire Redux” report (Report).

DISCUSSION

Attached for your review and comment is the staff response to the Grand Jury Report:
Marin on Fire Redux. The Grand Jury is recommending that the Marin Municipal Water
District Board approve Approach 2, as detailed in the Report, “which is the more
effective and less expensive process for controlling Broom.” Per Council policy, all
Grand Jury reports are placed on the regular agenda for public discussion. The Town
Council has 60 days from March 25, 2013 to respond to the Report.

FISCAL IMPACT

None.
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RESPONSE TO GRAND JURY REPORT FORM

Report Title: Marin On Fire Redux
Report Date: March 19, 2013
Public Release Date: March 25, 2013

Response by: Town F Fpap €AY

FINDINGS

» | {we) agree with the findings numbered; [ 1.— E9.
= | {(we) disagree wholly or partiaily with the findings numbered:

{Attach a statement specifying any portions of the findings that are
disputed; include an explanation of the reasons therefor.)

RECOMMENDATIONS

» Recommendations numbered have been implemented.
(Attach a summary describing the implemented actions.)

* Recommendations numbered RA,—- @5, have not yet been ,
implemented, but will be implemented in the future. DOTE! DEpesdS ON f‘\ﬂ\\fJD

(Attach a timeframe for the implementation.) TIMEFLARL O T-pLEMERT

» Recommendations numbered require further analysis.

(Attach an explanation and the scope and parameters of an analysis or
study, and a timeframe for the matter to be prepared for discussion by the
officer or director of the agency or department being investigated or
reviewed, including the governing body of the public agency when
applicable. This timeframe shall not exceed six months from the date of
publication of the grand jury report.)

» Recommendations numbered will not be implemented
because they are not warranted or are not reasonable.

(Attach an explanation.)

Date: Signed:

Number of pages attached

Response Form



Marin County Civil Grand Jury

Date: March 19, 2013

Jchn Reed, Mayor
142 Bolinas Road
Fairfax, CA 94930

Re:  Grand lury Report: Marin On Fire Redux
Report Date: March 25, 2013

Dear Mayor Reed,

Enclosed please find an advance copy of the above report. Please note that Penal Code Section 933.05(f) specifically prohibits any
disclosure of the contents of this report by a public agency or its officers or governing body prior to its release to the public, which
will occur on March 25, 2013,

The Grand Jury requests that you respond in writing to the Findings and Recommendations contained in the report pursuant to
Penal Code Section 933.05 {copy enclosed). The Penal Code is specific as to the format of responses. The enclosed Response to
Grand Jury Report Form should be used.

Governing bodies should be aware that the comment or response from the governing bedy must be conducted in accordance with
Penal Code section 933 {c} and subject to the notice, agenda, and open meeting requirements of the Ralph M. Brown Act. The
Brown Act requires that any action of a public entity governing board occur only at a noticed and agendized meeting.

The Penal Code is also specific about thé deadline for responses. You are required to submit your response to the Grand Jury within
60 days of the report date:

1 hard copy to: The Honorable Judge James Ritchie
Marin County Superior Court
P.O. Box 4983
San Rafael, CA 94913-4988

1 hard copy to: Rich Treadgold, Foreperson
Marin County Grand jury
3501 Civic Center Drive, Room #275
San Rafael, CA 94903

Responses are public records. The clerk of the public agency affected must maintain a copy of your response. Should you have any
questions, please contact me at 415-286-6494 or at the above address.

Sincerely,

Rich Treadgold, Foreperson
2012/2013 Marin County Gvil Grand Jury
Enclosures: Summary of Penal Code sec. 933.5; Penal Code Sec. 933.05; Response Farm

3501 Civic Center Drive, Room 275, San Ralael CA 94903 Tel 415-499-6132



RESPONSES TO GRAND JURY REPORTS _
SUMMARY OF PENAL CODE 933.05

Penal Code 933.05(F) states the grand jury shall provide to the affected agency a copy of
the portion of the grand jury report relating to that person or entity two (2) working days
prior to its public release and after the approval of the presiding judge.

Penal Code 933.05 also provides for only two (2) acceptable responses with which agencies
and/or departments (respondents) may respond with respect to the findings of a Grand
jury report:

1

2.

The respondent agrees with the finding.

The respondent disagrees wholly or partially with the findings, in which case the
respondent shall specific the portion of the finding that is disputed and shall
include an explanation of the reasons therefore.

Penal Code 933.05 provides for only four (4) acceptable responses with which agencies
and/or departments (respondents) may respond with in respect to the recommendations
of the Grand Jury.

1.

2.

The recommendation has been implemented, with a summary regarding the
implemented action. :
The recommendation has not yet been implemented, but will be in the future with a

timeframe for implementation.

The recommendation requires further analysis, with an explanation and the scope
and parameters of an analysis, with a timeframe for the matter to be prepared for
discussion by the officer or head of the agency/ department being investigated or
reviewed, including the governing body of the public agency when applicable. This
timeframe shall not exceed six (6) months from the date of publication of the
Grand Jury Report.

The recommendation will not be implemented because it is not warranted or is not
reasonable, with a detailed explanation therefore.

However, if a finding and /or recommendation of the Grand Jury addresses budgetary or
personnel matters of a county agency/department head and the Board of Supervisors shall
respond if requested by the Grand Jury, but the response of the Board of Supervisors shall
address only those budgetary or personnel matters over which it has some decision
making authority. The response of the elected agency or department heal shall address all
aspects of the findings or recommendations affecting his or her agency/department.

Penal Code 933 states that the governing body of the public agency shall respond to the
presiding judge within 90 days, and that an elected county officer or agency head shall
respond to the presiding judge within 60 days.



California Penal Code Sections

Penal Code 933

No later than 90 days after the grand jury submits a final report on the operations of any public
agency subject to its reviewing authority, the governing body of the public agency shall
comment to the presiding judge of the superior court on the findings and
recommendations pertaining to matters under the control of the governing body, and
every elected county officer or agency head for which the grand jury has responsibility
pursuant to Section 914.1 shall comment within 60 days to the presiding judge of the
superior court, with an information copy sent to the board of supervisors, on the findings
and recommendations pertaining to matters under the control of that county officer or
agency head and any agency or agencies which that officer or agency head supervises or
controls.

Penal Code 933.05

(a) For purposes of subdivision (b) of Section 933, as to each grand jury finding, the responding
person or entity shall indicate one of the following:

{1) The respondent agrees with the finding.

(2) The respondent disagrees wholly or partially with the finding, in which case the response
shall specify the portion of the finding that is disputed and shall include an explanation of
the reasons therefore.

(b) For purposes of subdivision (b) of Section 933, as to each grand jury recommendation, the
responding person or entity shall report one of the following actions:

(1) The recommendation has been implemented, with a summary regarding the implemented
action. : .

(2) The recommendation has not yet been implemented, but will be implemented in the future,
with a timeframe for implementation.

(3) The recommendation requires further analysis, with an explanation and the scope and
parameters of an analysis or study, and a timeframe for the matter to be prepared for
discussion by the officer or head of the agency or department being investigated or
reviewed, including the governing body of the public agency when applicable. This
timeframe shall not exceed six months from the date of publication of the grand jury
report.

{4) The recommendation will not be implemented because it is not warranted or is not
reasonable, with an explanation therefore.

(c) However, ifa finding or recommendation of the grand jury addresses budgetary or personnel
matters of a county agency or department headed by an elected officer, both the agency or
department head and the board of supervisors shall respond if requested by the grand
jury, but the response of the board of supervisors shall address only those budgetary or
personnel matters over which it has some decision making authority. The response of the
elected agency or department head shal] address all aspects of the findings or
recommendations affecting his or her agency or department,

(d} A grand jury may request a subject person or entity to come before the grand jury for the
purpose of reading and discussing the findings of the grand jury report that relates to that
person or entity in order to verify the accuracy of the findings prior to their release.

{€) During an investigation, the grand jury shall meet with the subject of that investigation
regarding the investigation, unless the court, either on its own determination or upon
request of the foreperson of the grand jury, determines that such a meeting would be
detrimental.

(f) A grand jury shall provide to the affected agency a copy of the portion of the grand jury report
relating to that person or entity two (2) working days prior to its public release and after
the approval of the presiding judge. No officer, agency, department, or governing body of a
public agency shall disclose any contents of the report prior to the public release of the
final report.



