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PLANNING APPLICATION FORM

Town of Fairfax Planning Department

coo)XoXooooXMoooo

For PLANNING COMMISSION action:

Annexation
General Plan Ameridment
from to
Design Review (hillside*, commercial*,
multi-family*, 5'-8' residential setback
additions to existing dwellings)
Precise Development Plan**
* Second Unit Use Permit *
Sign Review *
Parcel Map/ Tentative Map/ Vesting
Tentative Map, Lot Line Relocation
Use Permit *
Variance
Zone Change from to
Encroachment
Cerfificate of Compliance
Hill Area Residential Development
Other: -

0o

Environmental Review*

o

For ADMINISTRATIVE action

O Admin. Sign Review (commercial)*
O Admin. Design review (hillside)*

O Admin. Lot Line relocation
a Other

For Office Use Only
Application #
Receipt #

* Please complete the appropriate Supplemental Questionnaire.

** See special submittal requirements. -

Please see fee schedule for required application fees.

Job Site Address: Assessor Parcel No.: Zone: '

7T FRuSWCK

R3S & Zone.

Property Owner(s) Name: Phone Numbers:
Ao CWENS Home: WSEG

Fax Number:

g -
%Z\Wed, U5¢ ol

Didedd Db LASHI Work: T\

Mailing Address: City: State/Zip:
CSAME. AS e
Applicant(s) Name (contact Phone Numbers: Fax Number:
person): Home:

Stme A3
Mailing Address: AR OF | City: State/Zip:
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PROJECT DESCRIPTION:

APPLyC AT AV

2Nd  UNTT USE PEemaT

GENERAL INFORMATION (if applicable):

Trem Existing Proposed

Lot size 8943 2945

Size of structure(s) or > PP, ;

commercial space (square feet) 2@?3 Zéf S 3

Height and No. of stories 35" ~ 35" —

Lot coverage - (AT (I

No. of dwellings units i Z.

Parking' __No. of spaces L Y i ;

Size of spaces hx xS BRXFA ] \x B A&

| Amount of proposed excavation Excavation = Fill = .

and fill NeNE NoNE

Estimated cost of construction $ %O.G@
Lot Coverage is defined as the land area covered by all buildings and improvements with a

finished height above grade and all impervious surfaces except driveways.

"Minimum parking dimensions are 9' wide by 19’ long by 7" high. Do not count parking spaces that do
not meet the minimum standards.

Restrictions: Are there any deed restrictions, easements, etc. that affect the property, and, if

so, what are they? __ . . 2 — 2
Mot ot hadt _bUA T7ed caa i Va

Asolfy e HBad T doanl) o,
Ay | ‘

Signature of Applicant

[ 27 d7,

Date/

Planning Department staff is available by appointiment between 8:30 a.m, and 12:00 noon
and 1:00 p.m. and 5:00 p.m. Monday through Thursday at 142 Bolinas Road, Fairfax, CA.
(415) 453-1584

Date
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Submittal Requirements Checklist
Q  Title repart for the project property is required for all submittals

For Administrative actions (Sign permits that comply with the Sign Ordinance, ot line
adjustment or certificates of compliance.) -

O Two (2) sets of site plans and floor plans (elevation plans for new construction)

0 Completed Application form(s) .

O Fee (see "Fee Schedule®)

For Planning Commission actions

Fourteen (14) full size sets and one reduced set of site plans, floor plans and elevation plans
Completed Application forms(s)

14 sets of photographs of the project site

Fee (see “Fee Schedule”)

Environmental Initial Study Questionnaire (if applicable)

For Design Review actions
Q Eight full sized (8) sets and one reduced set of plans for design review action

* Note: You must include a completed “Applicant Affidavit for Property Owners Mailing List" along with
the required materials for Planning Commission or Design Review actions.

Bo0o0poo

**ALL PROJECT PLAN MUST INCLUDE***
A Site Plan that is fully dimensioned and drawn to scale, collated and folded with
other pages of the project, including the following:

[
s

Property boundaries and easements. .
Foundation and roof lines of all existing and proposed structures located on the property; differentiate
between proposed and existing structures.
Foundation lines of all neighboring structures,
On-site drives, parking, loading spaces, landscaped areas, patios, ete,
Street right-of -way lines, curb line op pavement edge, sidewalks, and parkways.
The location and species of all trees on site, showing trunk circumferences (measured 2' above natural
grade) and driplines. ’
7. Fences and walls, existing and proposed.
8. Yards and open space areas.
9. Storage areas and screening,
10. Topographic features: streams, drainage channels, ditches, rock outcroppings, etc. If the project is
adjacent to a watercourse a cross section of the watercourse channel must also be provided,
i1, Existing visible landmarks (utility poles, street lights, fire hydrants).
12. Accurate contour lines: .
Slopes below 5% = contours not required
Slopes between 5% and 15% - contour interval must be two feet
Slopes exceeding 15% - contour interval must be five feet
13. Other information deemed necessary to evaluate this application,
14, Flood Zone and flood elevation certificate if property is located in an A’ zone or B' zone.

o

oo w
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Floor Plans = .. - .

L Provide existing and proposed floor plan for all structures on the site.
2. Provide proposed floor plans separately from existing fioor plan.

3. Other information deemed necessary to evaluate this application,

Building Elevations must include:

1. Existing and proposed ground line, wall height, floor height, and ridge height, roof pitch, as well as the
appearance of the structure(s).

2. Cross section drawings of existing and proposed structures,

3, For Design Review:

"« Color rendering of proposed exterior addition (one copy). ‘
e Color board (8 £ x 11%) to include exterior finish/color, window trim, roof material, siding materials,
etc. (one copy).

»  Photographs of the existing property and abutting neighbors.

4. Other information deemed necessary to evaluate this application,

Landscape Plans are required for all new residences, 50% remodels and all commercial
projects and must include:

1. The type, size, and spacing of plants, and maintenance provisions. (Maintenance information includes: type
of irrigation system, location of clocks, sprinkler heads and areas to be drip irrigated.)

2. Retaining walls, lighting, slopes, if applicable.

3. Other information deemed necessary to evaluate this application,

Within 30 days of submittal, Town stoff will review this application for completeness of required information
and/or fees, and a notice of completeness or non-completeness will be mailed to the applicant. Applications
cannot be processed until accepted as complete. Further revisions of completed material may be necessary
after the 30 day period.

All plans must be fully dimensioned and drawn fo scale, collated, and folded.

OTHER IMPORTANT DEPARTMENT/AGENCIES:

Ross Valley Fire Service: It is your responsibility fo confact the Fire Contact Fire Marshal @
Marshal for Fire Department requirements (e.g., sprinkiers, hydrants, 415/258-4686
turnouts),

Building Department: If you are increasing the occupancy (number of people) | Contact Building @
and/or altering the structural character of a building, you may trigger 415/453-2263

seismic, Fire and other Building requirements,

Marin Municipal Water District: Your project may generate the need for Contact MMWD @

additional water, 415/924-4600 ext, 335
Ross Valley Sanitary District: If you are adding on or building new, you may | Contact RVSD @

need 1o upgrade or install a lateral sewer line, 415/461-1122

Ross Valley School District: If adding on or building a house, school fees will | Contact School District @
likely be charged, Contact school district for the dollar amount, 415/454-2162

My documents\plenningiplanning application.doc\ revised 1.28 0%/




SUPPLEMENTAL QUESTIONNAIRE & DRB APPLICABILITY

[ DESIGN REVIEW

- For Commercial, Planned Developments, Hillside Residential and Multiple Family Design

-+ . Review: (Include brand and number for all finish and/or paint colors,)

1. Exterior finish: CenopETE Silun@-

2. Proposed exterior wall color(s): ERE=N BRI odEe
3. Proposed exterior trim color: RASTAN AR ToNE_
4. Proposed exterior windaw color: Rouinl  SAE B TR

5. Proposed roof material and color: N . , i

6. Special features: ___F¥min ANS  WMLS 16 PR HMeEN Wt

REOLE D CoNCREY  wadd RALR AELNEDS - STeEL .
7. Lot Coverage: /44 2{# ‘

‘ ;o /. e
8. Number of existing parking spaces and their sizes: _ 246X T x/ 9

; { !
9. Number of proposed parking spaces and their sizes: S — hLox xS —~
I X¥! x 16

DESIGN REVIEW APPLICABILITY
1. Hillside Design Review (in a ridge line)
All new dwellings located on hillside properties and all additions on properties located in

ridgeline scenic corridor (which include deck and stairway structures) shall require design
review, ‘

additions and accessory structures may be exempt from design review where the applicant
demonstrates, through the use of story poles, plans and photo montages, that an accessory
structure or addition will have no impact on significant view corridors due to the proposed
location of the structure in relation to existing improvements. Project exemption shall be
defermined by the Fairfax Planning Director.,

2. Multiple family Design Review

Muitiple family residential units of three (3) or more and additions o structures located in
the Multiple Family RM Zone. :

8. 50% remodels of additions to residential properties

My documents\planaingiplanning application.doc\ revised 1_28_09/in ' 6



4. Commercial Design Review

The Design Review Board must approve any minor modifications to existing buildings, structures or
improvements such as awning, canopies, window, doors, color changes, automated teller machines, or
other modifications similar to the above for properties located in the Commercial Zones,

5. Signs

Signs complying with the Sign Ordinance can be approved by staff. Other signs
require the approval of the Fairfax Design Review Board.

Design Review Application - Additional information required.

> Only 8 complete sets of plans are required for design review applications, If your
project requires design review you will need to prepare the additional information
described below in addition to the information required in pages 3 and 4 of the
planning application.

v

Exterior elevations from all sides. If multiple buildings are proposed, composite
elevations for the entire street frontage are required.

Cross section through project, showing project and existing adjacent features.
Lighting plan ~ detdil of exterior fixtures, location and illumination (amount of light).
Utility entrance location, trash storage location, mechanical equipment location.
Detail of fascias, trim, railing, trellis.

Specify irrigation systems to be used on the landscaping plan,

8 color elevations,

8 sets of color samples (copies of color samples are not accepted).

VvV V V ¥V V Vv ¥V VY

Projects in the Downtown Area are required to submit a drawing at 1" = 40",

We would like you to put in your own words how the project meets the design review criteria set
forth in section #17.020.040 of the Fairfax Zoning Ordinance. This will help you and the Planning
Commission focus on the ordinance requirements.

NOTE: In order to visualize the dimensions and location of the proposed structure, the Town
review process requires story poles. Story poles must be erected prior to an application being filed
with the Planning Department. Poles shall be erected at all proposed building corners (rising to the
proposed height of the building at that corner), and at the highest point of the proposed roof-line.

%z -Also the front corners of undeveloped land must be staked and tagged in the field. You, the

applicant, will have to maintain the poles and corner flags in good condition until all public hearings
on the project are over and appeal periods have lapsed. Avoid unnecessary delays fo your project by
maintaining the poles through out the review process. ‘

My documents\planning\planning application.doc\ revised 1_28 09/in 7



SUPPLEMENTAL QUESTIONNAIRE

.

VARIANCE
VARIANCE (S) REQUESTED:
foot front yard variance to construct o within
feet of the front property line.
foot rear yard variance to construct a within

feet of the rear property line.

foot side yard variance fo construct a within

feet of the side property line.

foot creek setback variance to construct a within feet
of the top of the creek bank.

Other (fence height, buil&i_ng height, parking number or size, etc.) %u”f\b;’\}@ st
R Tou®it  SehY

FINDINGS:

1. List below special circumstances applicable fo the property, including size, shape, topography, location,
or surroundings, o show why the variance should be granted; and why the granting of the variance will
not be a granting of special privileges inconsistent with the limitations upon other properties in the
vicinity and zone (you may attach a statement).

%@\dm& L)% WV Ne BT YR BAAN Q',Y\Gu%&
W eand it & S S ouDh O OTeaS

ILAA(\""" A—pﬂ Py h..’l‘\nx\,) L. \ﬁ \)
EE 31 NSRS VR sz,xxus\rb VS s

2. List below your reasons why the variance will not materially adversely affect the health or safety of
persons residing or working in the neighborhood or be materially detrimental to the public welfare or
injurious to property or improvements in the neighborhood (you may attach a statement).

LW 2

AV T\ M ¥ e el WV N T MO 2T i NS T
% By (‘Q)Q,Q%"T"tm_?cxc% S B0 e Dos N Thn,

LS L i ’-‘ A Q- X C -x 2~ L S
12 T OF Rt QIB\‘LD@\%L:WA\.\;@LO\

3. Explain why complyingwith the Town Ordinance requirements will be a hardship for the owner. A 0K~

2 Ko TToen dnes o8t St o belad

P A

% (\‘.\\ AQ——*

) ' A WAL OVt ol
L lv — P AN DB Vo) =S o
K\Q&d& %Qim\“%% i\%m\o\ Fde. o Calnbomia Cmdi’)\sw§
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Variance ~ Additional information required.

,,,,,,,

> . Include a cross section through the proposed project depicting the project
and the relationship of the proposal to existing features and improvements
on adjacent properties.

> Lot coverage calculation including all structures and raised wooden decks,

In order to approve your project, the Planning Commission must make findings of
fact which state that 1) there is a special feature of the site (such as size, shape
or slope) which justifies an exception; 2) that the variance is consistent with the
Treatment of other property in the neighborhood: 3) that strict enforcement of
the ordinance would cause a hardship; and 4) that the project is in the general
public interest, ‘

In the space below, please provide any information which you feel is relevant to
these issues and which further explains your project,

When 0 havdo e Seslrned ond built
e Tleuon edanagareontal ok -hna
weuld o aldeed A [eeend uru v
Wihad o Vet yatamee  — S Ldd
hae Lo oasted osa 3 Sty buildig

. @‘W!\S) o vatonte Ao oY im pacy to
{\Ei%%\bcé’s o Q&m&%l o Sve o
Svx £ oo bu-:@(f%,
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SUPPLEMENTAL QUESTIONNAIRE

VARIANCE
VARIANCE (S) REQUESTED:
foot front yard variance to éonstmcf a within
feet of the front property line.
foot rear yard variance to construct a within

feet bf the rear property line,

S foot side yard variance to construct o_Polk r’\% S{}K’Qﬁhin

)

feet of the side property line.

foot creek setback variance to construct a within feet
of the top of the creek bank.

Other (fence height, building height, parking number or size, ete,)
FINDINGS:

1. List below special circumstances applicable to the Property, including size, shape, Topography, location,
or surroundings, 1o show why the variance should be granted: and why the granting of the variance will
not be a granting of special privileges inconsistent with the limitations upon other properties in the
vicinity and zone (you may attach a statement),

L= S 20 WP

T S S Sroxg e Sea Zors el RN
\‘111 v~ 1R M%CL{ N \

~ Tthw Tad Ko —
T Xeek  TnaS _&Z\,’b"n{_}) S0Q0e sl d i O g

I
2. List below your reasons why the variance will aterially adversely affect the health or safety of
persons residing or working in the neighborhood or be materially detrimental to the public welfare or
injurious to property or improvements in the neighberhood (you may attach a statement
i n H ry 0l 1
A idgaine S e X
AR P -r‘-\: Aau1a %\%ﬂé}u ] )

a — o " tdo.a € \ 2
I\P i \ La K,‘ - A i :.\ X,
‘gfhm M_mgm ol A,ghh AV NI QY
3. Explain why complying with the Town Ordinance requirements will be o hardship for the owner,

T oW e _uym Ad T\“}q%f\ ATONIRS STV
m 3 ry 1 3
& O\MO\_O_)QQQ; W& QAT Gl ﬁ?} (TS TYAY

-

e THan 3 Q o %f&/\‘Hf\g \kom‘cwtq f\g
ﬂm\e%@l\ mﬁ% Pon '\e&q}\ Qe Skie.
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Variance - Additional informationrequired,

> Include a cross section through the proposed project depicting the project
' and the relationship of the proposal to existing feafures and improvements
on adjacent properties. S ~

> Lot coverage calculation including all structures and raised wooden decks,

In order to approve your project, the Planning Commission must make findings of
fact which state that 1) there is a special feature of the site (such as size, shape
or slope) which justifies an exception; 2) that the variance is consistent with the
treatment of other property in the neighborhood; 3) that strict enforcement of
the ordinance would cause a hardship; and 4) that the project is in the general
public interest.

In the sﬁace below, please provide any information which you feel is relevant o
these issues and which further explains your project.

Minimel  visual Tm{?ut\“

Wl @isnide  ton ondom paliing G
2030 ol dedR and Yo euet.

/@ et 8 O Hmadon aang,
Voonaanks. G 1o 3ecenA uatt | (Ao o ld
o %MQOQ o %:Q“\QQ B oldene WYPRAY
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HRD Attachment Page 1

Hill Area Residential Development (HRD) - Additional information
required.

> Amount of exca\i;iﬁbn and fill required for development (in cubic yrds.)
If the excavation and fill amounts exceed 100 cubic yards it must be reviewed and approved
by the Planning Commission. Please submit an excavation application and fee as well,

> If any public roads will need to be extended to access the residence plans must include the
existing and proposed type of surface, the length and width of roadway fo be improved,
slope of roadway, elevations of any retaining walls that will need to be constructed,
locations of curbs, gutter and drainage improvements and identification of emergency
vehicle turn arounds (if required), ‘ ‘

> Locate all trees within the right-of-way easement and any trees that will need to be
removed (must include size and species of trees). An application for a tree permit and
approval by the tree committee is required for the cutting or trimming of trees witha
Trunk circumference of 24 inches or more,

Check if a tree permit is required.

> List any notable physical features of the site, such as ereeks, drainage channels, rock
outcroppings, tree stands, etc.:

> Lot size square feet Lot frontage ' *

> Name and address of Licensed Surveyor:

> Name and address of Registered Civil Engineer:

NOTE: In order to visualize the dimensions and location of the proposed structure, the Town

- with the Planning Department. Poles shall be erected af al!"ﬁbopbééd building corners (rising to the

proposed height of the building at that corner), and at the highest point of the proposed roof-line,
Also the front corners of undeveloped land must be staked and tagged in the field. You, the
applicant, will have to maintain the poles and corner flags in good condition until all public hearings
on the project are over and appeal periods have lapsed. Avoid unnecessary delays to your project by
maintaining the poles through out the review process.

My documents\planning\planning spplication.doo\ revised 1_28_09/n 10



HRD Attachment Page 2

>

Show existing and proposed on-site and off-site drainage facilities and necessary
improvements on the site plan. ’ ‘ ‘

Provide a signed and sealed report bi/ a registered civil engineer specializing in soils
and foundations, containing the following information:

site soil drainage
relevant watershed boundaries (hydrologic units)
relationship of proposed construction to drainage patterns in the vicinity,

and the cumulative effects of run-off, necessary drainage improvements, on
and offsite foundation adequacy, site geology, and the safety of propesed
construction

Include an erosion control plan with the grading plan, including a re-vegetation

program,

Floor plans should include finished floor elevations for all living levels including
attic, basement and loft areas. If the residence has multiple floor elevations (a
split level residence), finished floor elevations should be included for all rooms,

A summary table including the following square focﬁ:ges; footprint, total living
space, subtotals for each floor, garage, decks and any accessory buildings.

Profiles depicting the relationships between proposed structures on the project
site and structures existing on neighboring properties (i.e. neighboring homes,
parking structures), :

Elevations of all proposed refdinfng walls including a description of construction
materials.

Report from Ross Valley Fire Authority,

Indicate in writing how the project has been designed to comply with the HRD
OVERLAY ZONE DEVELOPMENT STANDARDS, Chapter 17.072 of the Fairfax
Zoning Ordinance.

My documents\plenning\planning epplication.doc\ revised 1_28 09/ 11
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Use Permit application attachment page 1

Use Permit Applications - Additional information required,

> A written description of ‘the proposed use, major activities, hours of
operation, number of employees on the premises during the busiest shift and
when the busiest shift is expected and other information pertinent to the
application.

> Floor plans must include location of any special equipment.
> Designate customer, employee and living areas,

> If different uses are included in this activity, for example storage, retail,
living space, etc. Indicate square footage of each proposed use,

In order to approve your project, the Planning Commission must make findings of fact
which state that the project will not have q negative impact on the general public welfare,
conforms with the policies of the Town, does not create excessive physical of economic
impacts on adjacent property and provides for equal treatment with similar properties in
Town,

In the space below, please provide any information which you feel is relevant to these
issues and which further explains your project. ‘

My documents\planning\planning epplication.doc\ revised 1_28_09/n ' 12
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Use Permit application attachment page 2

The final disposition of each use permit shall be in accordance with the facts of the
particular case, and such facts must support the following determinations and findings
before a use permit may be approved. Indicate how the findings below can be made:

> The approval of the use permit shall not constitute a grant of special privilege and
shall not contravene the doctrines of equity and equal treatment. '

> The development and use of property, as appr?oved under the use permit, shall not

create a public nuisance, cause excessive or unreasonable detriment to adjoining
properties or premises, or cause adverse physical or economic effects thereto, or
create undue or excessive burdens in the use and enjoyment thereof, any or all of
which effects are substantially beyond that which might occur without approval or
issuance of the use permit.

> Approval of the use permit is not confrary to those objectives, goals or standards
pertinent to the particular case and contained or set forth in any master pian,
development plan or other plan or policy, officially adopted by the town.

- My documents\planning\planning application.doc\ revised 1_28 09/ 13



TOWN OF FAIRFAX
PUBLIC NOTICE REQUIREMENTS
FOR ALL LANB USE ENTITLEMENTS

Public notice is sent to property owners, residents and businesses for all land use entitlements
including the following:

Zoning Change Amendments, Design Review, Variance, Use Permit, and Hill Area
Development Permits. The area to be noticed is any parcel within 300 feet of the boundary line
of the property that is the subject of the application,

When filing your application include a Notification Map and a Mailing List and Mailing Labels
and stamps for property owners and residents to be notified as described below.

The applicant is responsible for the accuracy of these materials.

Erroneous information may require re-mailing or re-scheduling of the public hearing. When you
file your application please sign and submit the attached affidavit stating that the required map,
mailing list and labels have been prepared following these instructions.

The applicant prepares and provides the following: -

1. A neighborhood notification map, mailing list and mailing labels

2. Postage stamps for each label

3. Completes the affidavit certifying the accuracy of the mailing list

4. Posts the site with an 11inch x 17 inch Notice Form provided by the Planning Department,

If the approval of an application is delayed by unresponsiveness of an applicant, the address list
and labels may have to be redone to ensure their accuracy,

The Planning Department provides the notices, reviews the mailing information provided by the
applicant, and mails the notice. '

Mailing List: :
List the Assessor's Block and Lot Numbers for all lots within the Notification Map with the

Names and Mailing Addresses of all the property owners and the Mailing Address for all
_ residents and businesses. Include yourself and anyone else you wish notified. Please count the
addresses and provide a stamp for each label,

Submit self-adhering Mailing Labels with this information, one name and address per label. For
property owners, use the names. For residents and businesses, you may use either their name or

"Occupant”, Property Owners are those in the latest Assessors Tax Roll, available at the Marin
County Assessor’s Office ,

My docummm\plmningb!mning application.doc\ revised 1.28 09/ . ' 14



For Residents or Businesses you can get the number of dwellings or businesses on a lot from the
property owner or building manager, or by counting the mail boxes, doorbells and any
businesses. You may also use the reverse telephone directory at the library, use addresses shown
on the mailbox, doorbell or reverse telephone directory, including any letter suffixes (134, 1344A)
or fractions (249, 249 1/2). If a doorbel] or mailbox has a name but no separate street or
apartment number, use that name for the mailing labels. There is usually a Resident anyiifie the
Property Owner in the Townwide Tax Roll has a different mailing address.

In addition, a list of apartment/ multifamily renters is available on disk or in hard copy from the
Planning Department. This list is an additional resource for creating the mailing list. Where the
address of the owner differs from the location address of the property to be noticed, labels should
be created for both owners and residents,

Affidavit of Preparation of Notification Map,
Mailing List and Mailing Labels for Public
Notification for Land Use Public Hearing

L ___E,b hn OL»J&,& » do hereby declare as follows:

* (print name)

1. Thave prepared the Notification Map, Mailing List and Mailing Labels for Public
Notification for in accordance with Planning Department guidelines,

2. I understand that I am responsible for the accuracy of this information, and that erroneous
information may require re-scheduling the public hearing,

3. T have prepared these materials in good faith and to the best of my ability.

I declare under penalty 6f perjury under the laws of the State of California that the foregoing is
true and correct,

EXECUTEDONTHISDAY, /. 27 2007 in the Town of Fairfax,
California. -

My docmnents\planning\plaxmhg application.doc\ revised 1.28_09/In 15



Application No:
Project Location:

Authorization for Eugmeermg Review

I, » 8s owner / applicant on the above application and
property hereby authorize the Town Engineer to review the application plans and
subject site and agree to reimburse the Town for any and all charges. I understand
this includes the actual cost charged by the Town Engineer, plus 20% to cover the
cost of staff review, coordination and general overhead. I am making a deposit of
$ toward such charges. Should the cost of the review
exceed this deposit, an additional deposit to cover overages must be made before
processing the application continues or prior to the issuance of respective permits
and entitlements.

Date: A Signature:

Property Owner / Applicant:

Mailing Address:
City: - State: Zip Code:
Telephone: (H) W)

Deposit Amount: Receipt No.:

Date:

My documents\plenningiplanning application.doc\ revised .28 09/n 16
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John Owens Diana Dullaghan
177 Frustuck Avenue, Fairfax CA 94930
Tel 456 8064 e mail johnoph@aol.com

February 1st 2009

Larry Kennings
Planning Director
Town of Fairfax
142 Bolinas Road
Fairfax Ca 94930

Re: re submittal of second unit application 177 Frustuck

Dear Larry,

This is in regards to the ludicrous suggestion that we now need a variance
for a guardrail on a proposed patio for our proposed second unit. The previous submittal
of February 20" 2008 for the proposed second unit had a deck with a guardrail
approximately 16 feet above grade. The deck was to be built on the exact same pier on
grade beam retaining wall/ foundation that supports the proposed patio. In the February
20™ 2008 second unit review there was no mention of a variance for a fence 16 feet
high..

Our existing house is one structure. it has an attached parking structure,
attached stairways, and attached decks. All of these structures share a continuous pier
and grade beam foundation. The proposed patio is of the same pier and grade beam
construction. It contains four 18" piers between 10 and 12 feet deep. These piers are
tied to each other and the house by grade beams. The design of which, and site
inspections were carried out by our Engineer Michael Watkins who engineered the
original house. The proposed patio foundation is integral to the existing house
foundation. It is attached in the same way as all the other attached structures to our
house. The same height rules that apply to the existing attached structures apply to this
patio. That is a height limit of 35 feet paralle! with the slope of the lot. We currently have
in excess of 200 linear feet of 42" guardrail throughout our attached 880 sq foot parking
area, the main access stairway, the main entry deck, our side kitchen deck, and our
front view deck. The height of these guardrails vary from a minimum of 10 feet above
grade to approximately 25 feet above grade. These guardrails did not require variances
because they are patt of the main structure. Likewise the guardrail on the patio does not
require a variance because it is part of the main structure.

A retaining wall is a stand alone item. | agree that the Town Code does not allow
a fence and retaining wall to exceed 6 feet without a variance. Once a retaining wall is
“loaded” with a structure the wall is no longer classed as a separate item. It is part of
the foundation of that striicttire. It could have a buﬁdmg on it, a swimming pool behind it,

~ adeck above it, or an integral patio above it. The pier and grade beam walls proposed

for our patio are the foundations of the patio. They are not separate stand alone
retaining walls. They are integral foundations with the existing house foundation. |
believe the Building Inspector would support the “loading of the retaining wall, and that
the patio is an attached structure the same as a deck.



I'm looking out my office window right now at 183 Frustuck Avenue which has a 7
foot retaining wall on the fire engine turnout that will have a fence on it that did not
require a variance. That is a true example of a fence on a retaining wall. There are many
examples of real fences on real retaining walls in Town. Especially in the steeper’
neighborhoods like Upper Scenic and Tamalpais. Some of these walls look quite new in
construction. These are true examples of boundary fences perched on retaining walls
where a steep property meets the public road. It would be embarrassing if | produced
photographs of these walls, and the Town could not produce variance paperwork o
support their case. In our case we are dealing with a guardrail required by the Building
Code for safety purposes on an attached structure not a boundary fence.

If you disagree with my analysis please respond in writing. Include the applicable
Town Code sections, and how they apply to this situation.

Whether a project requires a variance is not decided by the Planning
Commission. This is a matter to be decided by you the Head of the Planning
Department (or acting head). :

I hope we can talk before our second unit review goes out. | am hoping to
prevent the same situation that occurred when the February 20™ 2008 review went out
with at least 11 items requested that were either incorrect permit classifications, or items .
not required by Town Code, and we were overcharged for this submittal by at least
$1700. Of course after hiring an attorney and 10 months of wasted time those 11 items
disappeared, and we will finally receive credit for the overpaid fees. Another review full
of mistruths, would be another waste of valuable Town resources, and tax payers
money.

]
Yours sincerely, / /
i

John Owens
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John Owens Diana Dullaghan
177 Frustuck Avenue, Fairfax CA 94830

Tel 456 8064 e mail johnoph@aol.com

February 1st 2009

Larry Kennings
Planning Director
Town of Fairfax
142 Bolinas Road
Fairfax Ca 94930

Re: re submittal of second unit application 177 Frustuck

Dear Larry, :
This is in regards to the Planning Fees we have paid to date. | gave you a
complete breakdown of my interpretation of the fees paid. | asked that if you viewed the
situation differently to let me know. | received an e mail saying we owed $602, another
that the balance due was $590, and a note to say you had negotiated a half fee of $295.
If the legal fees were $1180, and you would iike us to pay half. Then we would need to
pay $595 applied to our credit of $500. This would determine that we owe the Town
$95.

If you disagree with my analysis of the fee schedule please provide me with a
complete breakdown of how the Town computes the fees. If the fee schedule includes
legal fees please include a copy of the Town Ordinance that pertains to such fees. In
the past | have signed fee agreements to have the Town Engineer review our projects.
I was also required to pay deposits for Town Engineer consultation time. | am not aware
that | signed a fee agreement to retain the services of the Town Attorney. If | signed an
agreement that | was responsible for legal fees last year please forward me a copy.

After reviewing your information and legal fees are in order | will have no problem
paying the Town. An e mail stating that we calculated you owe us $602 is not enough
information for me to pay fees.

Yours sincerely,

John O




John Owens Diana Dullaghan
177 Frustuck Avenue, Fairfax CA 94930
Tel 456 8064 e mail johnoph@aol.com

February 9th' 2009

Planning Commission
Re: re submittal of second unit application 177 Frustuck
Dear Commissioners,

We feel there is a need to clarify some of the history of 177 Frustuck, and document
arguments to support approval of our second unit.

History
When our house was originally designed it had an attached garage. It was 100%

compliant with the Town ordinances and required no variances. The living level of the
house was positioned to give a view of Mount Tam over the tree tops. This created a 14
foot high void under the house. When the house was designed in 2004 development
of the space under the house would not have constituted developing a fourth
story, and would not have required a height variance. We always thought of
developing an affordable rental unit. In 2005 during construction of the main house we
installed all the utilities for a future unit, including separate gas and electric services.

Last year’s application.

Our application of February 20" 2008 included a garage and a sustainably built second
unit. We believed the complete application would go through quickly on the merits of
producing affordable housing for the Town, and producing a much needed garage for
us.

For the Record: The Town took the stance that our previously attached garage in the
2004 application had become detached over the four year period. We were for some
unexplained reason placed in the incorrect HRD permit category, which incorrectly
prompted design review, structural engineering, landscaping, lighting, story poles, civil
engineering, and arborist reports. For this incorrect review we were over charged by
approximately $1700 ( which we just received credit for this month 2008). We were also
given a list of approximately 16 corrections in the review of our plans. The permit
categories were incorrect and so were the list of corrections and reports. Most of these
requests were not required by Town Code.

After months of legal wrangling 11 of the requests disappeared because they were not
required by the Town Code. We removed the second unit to concentrate on the garage
because the Town was focusing on preventing the garage. The attached versus
detached issue was eventually dropped because there was no code to support the
Town’s opinion. The Planning Department took the stance that the garage application
should be turned down because it had been turned down before. The Town Attorney
advised that this was a completely new application, and the Town should not take this

adversarial approach. The end result was the application was denied by the Planning



Commission , and approved by the Council.  We are returning to complete the
intended application of a garage and affordable second unit from February 2008. The
physical design of the house and garage is no different fo the original 100% compliant
design of 2004.

Construction of retaining walls as the foundations to a patio, 4

As you can see from the photographs we started construction of the foundations fora
patio in the summer of 2008. We completed the foundations to the patio while the
congrete trucks, and drilling rigs were next door at 183 Frustuck. We got held up in legal
wrangling with the Town over our garage / unit application. The foundation is completed
as far as we could proceed before coming to the Planning Commission. Qur intention
was to minimize construction time on the hill for our neighbors. We hoped to have
completed the entire project in 2008.

The need for legal Second Units. -

Fairfax needs more affordable housing. Units are needed to house people who want to
live in Fairfax and cannot afford to buy homes or rent complete houses. Purpose built
second units provide safe, code compliant dwellings. This is much preferred to the
many illegal units in Town that do not meet Housing or Building Code, and clog our
streets with on street parking. Fairfax needs to provide 64 units to comply with the State
of California Affordable Housing Requirements. This unit would be one of the 64.
Purpose built units provide Planning, Building, and Property Tax revenue for the Town.
Their construction provides employment in this time of recession.

Variances for the Second Units

This application requires two variances. A parking variance for a fifth parking space.
This parking space will provide safe off street parking with no impact to the
neighborhood or surrounding neighbors. A height variance for a fourth story. We are not
building a story. We are filling in an existing space under a house. It is a fourth story by
technical definition only. The granting of this variance will provide safe affordable
housing. Variances have been granted for all three second units approved to date.
November 20 2003 88 Dominga approval to convert an existing 324 sq. ft.garage to a
second unit. The unit and the parking space were located in the side yard set back and
both needed variances.

April 17" 2008 17 Vista Way. Unit approved under the second unit amnesty. This
project required three variances. A size variance, side yard setback variance, and a
parking variance.

September 18" 2008 130 Mono Avenue approval under the second unit amnesty. This
project required a side yard setback variance for an existing parking space.

Town desire for Affordable Housing and Green Building.
The Town of Fairfax has created an affordable housing commitiee . Members include™
Larry Bragman, Lew Tremaine, Mary Ann Magoria, Peter Ramsay, and Tony Gardener.
There is currently a Second Unit Amnesty program in place to legalize existing second
units. None of which have been legalized in nearly two years. The Planning
Department, the Council, the Planning Commission are working towards changing




existing zoning to "mixed use overlay” to clear the way for builders of affordable units.
The Planning Commission in 2005 expressed a desire that new houses include
affordable second units, and they would be financially rewarded for doing so. Mr.
Bragman, Ms. Maggoria, ExCouncilmember Egger have all expressed their desire for
Green Sustainable Building. Four of the Planning Commissions expressed the same
sentiments at the January 2008 appointment meeting. Niccolo Calderaro spoke strongly
in favor of the house next door to us to include an affordable unit. He said he would be
in favor of approving the house if it included a unit. This second unit is what the
Planning Department, the Planning Commission, and the Town Council have been
asking for. It is Green and Affordable. ( see meeting quotes at the end of this letter )-

Sustainability

Our existing house is the most sustainable house built to date in Fairfax. It produces
100% of it's electricity, and 70% of it's domestic hot water. A full list of sustainable
features are on page A1.1 of the plans. The second unit is to be energy efficient, non
toxic, and sustainable. It will produce most of it's own electricity. A full list of the unit's
sustainable features appear on page A1.3 of the plans. A giant leap forward in the
quality of rental property in Fairfax.

We hope you will view our application favorably. The Planning Department fully
supports this project. This is the Green Sustainable Affordable Housing the Council,
the Planning Commission, and Citizens of Fairfax have been asking for. We urge you to
approve it.

Yours sincerely,

John Owens Diana Dullaghan

Supporting Meeting Minutes John Owens Attended

Planning Commission Oct 20 2005

Continued discussion of General Plan ltem. The Town considered charging an “ In lieu

of affordable housing fee” to all new construction over 2000 square feet. The minimum

fee would be $10,000 increasing as the house size increased. It was suggested that the

- fee be waived for new construction that included an affordable housing unit. The
Planning Commission was encouraging affordable units to be built in new construction

projects. ,

Town Council Meeting Minutes 9.19.07.

Appeal of the Planning Commission approval to construct a new home at 183 Frustuck
Avenue.

Appellant Calderaro 165 Frustuck: stated that the Town was under stress and was
losing open space and affordable housing; that the proposed structure would be almost
4,000 square feet and would be very prominent in the neighborhood; that it would be




built next door to the largest house in the area; that it would block views; that the house
size was unprecedented and much too big, almost twice the size of the median sized
house in the area; that the idea that it was a green project was hard to understand; that
lots of earth would have to be removed for construction; that it would look like Daly City,
not Fairfax; that the applicant would profit from the project, but that the neighbors
properties would depreciate in value; that it would increase traffic; that the house should

“have been placed further down the lot; that the size should be reduced; that when such
a large house was built, the builder should be required to contribute to the creation of

affordable housing; that he would welcome a plan that included affordable housing; and

that the project should be denied.

Excerpt from Town Council Meeting Minutes 10.17.07.

Appeal of the Planning Commission approval fo construct a new home at 183 Frbstuck
Avenue.

Niccolo Calderaro, appellant, stated that the changes made to the plans by the
applicant were cosmetic, not substantial, that there was still a plan for a garage on the
ridgeline; that it was an opportunity for the Town to preserve his neighborhood; that the
idea that it was a “green” project was misleading; that he was in favor of affordable
housing and preserving Fairfax by protecting neighborhoods: that the house should be
dropped down the hill; that the house be visible throughout the valley: and it would’
reduce the value of the neighbors property while enhancing the builders property value.

Council Meeting January 9th 2008 ‘

When Councilmember Bragman spoke in regards to the draft ordinance reducing the
FAR of hillside homes. He said exceptions would be made for Green Building. Mr.
Bragman has spoken on many occasions about the exceptions to be made for Green
Building in Fairfax. He advocated affordable housing when he created the Second Unit
Amnesty Program.

Council Meeting January 30" 2008 — appointment of Planning Commissioners.

Pam Meigs, Shelbey Lamotte, Peter Ramsay and Terry Goyan in their speeches o the
Council all proclaimed they were supporters of Green Sustainable Building, and
Affordable Housing. :
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TOWN OF FAIRFAX
STAFF REPORT

Department of Planning and Building Services

TO: Planning Commission

DATE: February 19, 2009

FROM: Larry Kennings, Director of Planning and Building Services
Linda Neal, Senior Planner

PROJECT: Residential second unit and associated parking additions to a single-family
residence

ACTION: Residential Second Unit Use Permit, Height Variance, Setback Variance

and Encroachment Permit; Application # 09-02
APPLICANTS: John Owens and Diana Dullaghan

OWNERS: Same
LOCATION: 177 Frustuck Avenue; Assessor’s Parcel No. 003-193-02
ZONING: Residential Single-family RS 6 Zone

CEQA STATUS:  Categorically exempt, § 15301(e), 15303(a) and 15305(a) and (b).

177 FRUSTUCK AVENUE
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RECOMMENDATION

1. Open the public hearing and take testimony.

2. Close the public hearing.

3. Move to approve application # 09-02 based on the following findings and subject to the
following conditions: «

Recommended Findings

1.

The second unit is being constructed within the existing structure and will not change the
residential character of the neighborhood which has another residential second unit two
houses away at 189 Frustuck Avenue. Therefore, the approval of the use permit shall not
constitute a grant of special privilege and shall not contravene the doctrines of equity and
equal treatment.

The application includes the provision of the minimum required number of parking
spaces for a single-family residence and a second unit. Additionally, there are; a) no
windows on the side of the unit immediately adjacent to the residence to the east at 175
Frustuck Avenue; b) there is only 1 window to an entryway area to the west adjacent to
183 Frustuck Avenue; c) the parking for the unit is located adjacent to the garage for 183
Frustuck Avenue and not to the neighbor’s living space; d) the unit will not be visible to
passersby on Frutuck Avenue because it is set well below the level of the roadway; and €)
the unit and outdoor patio area will be located over 86ft from the neighboring residences
on Frustuck and Hickory to south. Therefore, the development and use of property as
approved under the use permit shall not cause excessive or unreasonable detriment to
adjoining properties or premises, or cause adverse physical or economic effects thereto,
or create undue or excessive burdens in the use and enjoyment thereof, or any or all of
which effects are substantially beyond that which might occur without approval or
issuance of the use permit.

- Approval of the use permit is not contrary to those objectives, goals or standards

pertinent to the particular case and contained in the Zoning Ordinance and the adopted
2006 Fairfax Housing Element (see Housing Element Goals H3 and HS).

Approval of the use permit will result in an equal development of the premises because
the unit will not project beyond the foundation line and siding that already exists for the
single-family residence. Also, the construction will provide an affordable living unit

which is in the public interest and for enhancement of the general health and welfare of

...the community.

The site is narrow and steep so the parking for the second unit has been located within
the required side yard setback adjacent to the neighboring garage and the unit has been
designed as a fourth story within the existing residence. The narrow width and steep
slope are the special circumstances applicable to the property, that contribute to the strict
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application of the setback requirements and height limitation depriving the applicant of

the ability to provide an affordable unit in compliance with the Fairfax Housing Element
and the California Government Code.

. The only change to the exterior of the residence that will occur due to the ¢ofistruction of

the second unit will be the installation of 4 windows, a second electrical meter and the
installation of a 197.6sf patio that will be screened from view by 5 screening shrubs.
Therefore, the variance or adjustment will not constitute a grant of special privilege, is
consistent with the limitations upon other properties in the vicinity and under identical
zone classification, and is consistent with the objectives of this title.

. The strict application of Zoning Ordinance regulations would result in an unreasonable

hardship for the owners by eliminating their ability to provide an affordable second living
unit which has been determined to be desirable by both the Planning Commission and the
Town Council as evidenced by their adoption of the Fairfax Housing Element.

. The fourth story will be a separate second living unit and will not expand the living space

of the main residence. The living space for the second unit will not extend beyond the
limits of the existing residence walls, the windows have been minimized, the unit will not
be visible from the upper portion of Frustuck Avenue and it will maintain over an 86ft
setback from the residences below on Frustuck Avenue and Hickory Road. Therefore,
the granting of the variance of adjustment will not be detrimental to the public welfare or
injurious to other property in the vicinity in which the property is situated.

. The proposed residential second unit complies with the following goals as stated in the

2006 Fairfax Housing Element:

Goal H 3: To create high quality, well designed and sustainable affordable housing.
Goal H 8: To create opportunities for the development of accessory dwelling units.

Recommended Conditions

1. The development is limited to the plans developed for the Owens-Dullaghan Residence, by
dated January 16, 2009, pages Al.1 through A1.3, A2.0 through A2.3, A3.1 and A3.2 and P1

2. Prior to issuance of a building permit the applicant or his assigns shall:

a. Submit a construction plan to the Public Works Department which may include but is not
limited to the following:

e Construction schedule (deliveries, worker hours, etc.)
° Notification to area residents

b. The applicant shall submit a bond to the Town in an amount that will cover the cost of
grading, weatherization and repair of possible roadway damage. The applicant shall submit

(93



contractor's estimates for any grading, site weatherization and improvement plans for
approval by the Building Official. Upon approval of the contract costs, the applicant shall
submit a bond or letter of credit equaling 100% of the estimated construction costs. -

c. The applicant shall secure written approval from the Ross Valley Fire Authority noting
the development’s conformance with their recommendations prior to submittal of the
building permit plans.

3. During the construction process the following shall be required:

a. The project engineer shall be on-site during the grading process (if there is any grading to
be done) and shall submit written certification to the Town staffthat the grading has been completed
as recommended prior to installation of foundation and retaining forms and piers.

b. The structural engineer shall field check the forms of the foundations and retaining
elements and provide written certification to the Town staff that the work to this point has been
completed in conformance with their recommendations and the approved building plans prior to the
concrete form inspection by the structural engineer. The Building Official shall field check the
concrete forms prior to the pour.

¢. All construction related vehicles including equipment delivery, cement trucks and
construction materials shall be situated off the travel lane of the adjacent public right(s)-of-way at all
times. This condition may be waived by the building official on a case by case basis with prior
notification from the project sponsor.

d. Any proposed temporary closure of a public right-of-way shall require prior approval by
the Fairfax Police Department and any necessary traffic control, signage or public notification shall
be the responsibility of the applicant or his/her assigns. Any violation of this provision will resultin
a stop work order being placed on the property and issuance of a citation.

4. Excavation shall not occur between October 1st and April 15th. The Town Engineer has the
authority to waive this condition depending upon the weather.

5. The roadways shall be kept clean and the site free of dust by watering down the site or sweeping
the roadway daily, if necessary.

6. During construction the developer and all employces, contractors and subcontractors must
comply with all requirements set forth in Ordinance #637 (Chapter 8.32 of the Town Code), "Urban
Runoff Pollution Prevention".

7. Any changes, modifications, additions or alterations made to the approved set of plans will
require a modification of Application # 08-16. Any construction based on Jjob plans that have been
altered without the benefit of an approved modification of Application # 08-16 will result in the job
being immediately stopped and red tagged.

8. Any damages to the roadways accessing the site resulting from construction activities shall be the
responsibility of the property owner.
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S 9. The applicant or owner shall defend, indemnify, and hold harmless the Town of Fairfax or its
’ agents, officers, and employees from any claim, action, or proceeding against the Town of Fairfax or
its agents, officers, or employees to attach, set aside, void, or annul an approval of the Planning
Commission, Town Council, Planning Director, Design Review Board or any other department or
agency of the Town concerning a development, variance, permit or land use approval which action is
brought within the time period provided for in any applicable statute; provided, however, that the
applicant's or owner's duty to so defend, indemnity, and hold harmless shall be subject to the Town's
promptly notifying the applicant or owner of any said claim, action, or proceeding and the Town's
full cooperation in the applicant's or owner's defense of said claims, actions, or proceedings.

10. If the property is sold the new owner(s) shall sign an affidavit indicating that they are going
to live in one of the units prior to close of escrow. The affidavit shall be filed with the Town and
recorded at the Marin County Recorders Office. If the new owners do not plan to live at the
property, the kitchen in the second unit shall be removed, removal shall be verified by the
Building Official and the new owners shall sign a deed restriction indicating the property is to be
used as only a single-family residence.

11. The second unit shall comply with the design criteria set forth in Town Code § 17.020.040
and compliance shall be verified by the Planning Director as set forth in Town Code &
17.048.060.

12. Metering requirements. The main unit and the second unit shall be provided with separate
meters,

13. Construction and Fire Code compliance.

(A)  All new construction (including structural modifications to existing facilities) shall
conform to the requirements of the Uniform Building Code as currently adopted by
the town. The site is in the Wildland Urban Interface area and is subject to the 2006
International Wildland Interface Code as adopted by the Town (Exhibit B — Ross
Valley Fire Department memorandum dated 2/12/09).

(B)  Existing facilities shall conform to the requirements of the Uniform Housing Code to
-assure minimum health and safety standards for the occupants of the structures.

(C) A central smoke/fire detection system shall be installed in each primary and
approved second unit, of a type acceptable to the local fire and building officials.
The system shall provide simultaneous warning to residents of both units of a fire in
either unit. The installation of smoke/fire detectors in each unit is required at all
times; however, this requirement for a common wiring of detectors between units
may be waived by the local fire and building officials if the system is deemed
unnecessary.

14. The Second Unit Use Permit shall be scheduled for a possible revocation hearing if at any
time the Town receives complaints that any of the conditions are not being complied with or if
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the owner refused to allow a prescheduled inspection of both the main residence and the second
unit.

15. Should the Town ever widen and/or improve Frustuck Avenue such that the residential
second unit parking is removed and it can not be provided elsewhere on the site, the second unit
shall be removed. L

16. Prior to issuance of the building permit for the project the applicant shall execute and record
a "License Agreement to Permit Revocable Encroachment On Town Property".

17. The applicant shall comply with the requirements of the Ross Valley Fire Department as set
forth in their letter dated February 12, 2009 including that they provide a vegetative management
plan prior to issuance of the building permit, that they upgrade the fire hydrant at 177 Frustuck
Avenue and that the existing fire sprinkler system be extended into the second unit (Exhibit B).

DISCUSSION

The 8,493sf property is a street-to-street site with the front and rear property lines located along
different portions of the Frustuck Avenue right-of-way. The site has an average slope of 53% and is
wooded with numerous oak trees.

A 2093sf single-family residence and a 400sf parking deck with a 400sf storage room beneath it
exist on the site. The residence was constructed in 2006. On November 19, 2008, the Town
Council approved a garage cover on top of the existing parking deck. The garage has not been
constructed yet.

The applicant is now proposing to construct a 560sf, one bedroom, residential second unit below
the existing three story residence. The first story of the residence will house the garage once it is
built, the first living level includes the living room, kitchen, dining room, half bath and a
workroom while the third level includes three bedrooms and two bathrooms. The second unit
will comprise the fourth level.

The proposed second unit complies with the current Residential Single-family RS 6 Zone
regulations as follows:

Front Rear Combined | Side Combined | FAR | Lot Height
Setback | Setback | Front/rear | Setbacks | Side Coverage
Setback Setbacks
Required/ | 6ft 121t 351t 5it & 5ft | 201t 40 35 351t
Permitted
Existing | 6ft 571t 63ft St & 221t 27 .34 351, 3
: 171t . stories
Proposed | 6ft 521t 58ft 5ft & 224t 16 A8 351t, 4
174t stories

In order to approve the residential second unit the Planning Commission will need to approve the
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following discretionary permits:

® A residential second unit use permit: Section 17.048.180 of the Second Unit Amnesty
Ordinance indicates that second unit amnesty permits can be approved by the Planning
Director provided the project does not require any exceptions to the Zoning Ordinance

(Exhibit C). This project requires exceptions to the zoning regulations and therefore, requires

the review and approval of the Planning Commission.

A height variance: Town Code § 17.080.060(A) limits the height of residences on down-
sloping lots to 35ft and only three stories. The proposed residence and unit will result in a
four-story structure but it will not exceed the 35ft maximum height limitation.

® A side setback variance: The 91t x 19ft parking space for the second unit is proposed within
the required 5ft side yard setback. Town Code § 17.052.010(B) prohibits the location of
parking in a side yard setback. ,

* An encroachment permit: Most of the parking space for the second unit will be located within
the public right-of-way. Although the Residential Second Unit Ordinance requires that the
parking for a second unit be located on private property [Town Code 17.048.040(D)], Town
Code § 12.32.030 allows the Planning Commission to approve private improvements in
portions of the public right-of-way not being used by the public.

The recommended findings which include the facts particular to this case to support the findings
are contained above in the "Recommendation” section of the report and in the attached
Resolution No. 09-02.

VEGETATION

The project is located within a portion of the existing residence and the patio will extend into an
area of the property with no trees. Therefore, the construction will not require the removal of
any trees that are subject to the tree removal process. The applicant is proposing to plant 5
shrubs at the rear of the patio to screen it from the view of the neighbors and to provide the
resident of the second unit with some private outdoor living space.

EXCAVATION

Construction of the unit will only require the excavation of 6 cubic yards of material and

therefore will not require the approval of an excavation permit from the Planning Commission
(Town Code § 12.20.080).

PARKING

Town Code § 17.052.030(A) indicates that three 9ft x 19ft parking spaces are required for a
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single-family residence. The Residential Second Unit Ordinance requires an additional one 9ft x

- 191t parking space for a second unit [17.048.040(D)].

The proposed project provides two spaces for the main residence in the garage, a third guest
space for the main residence in the driveway and a fourth space for the second unit adjacent to
the existing driveway in the side yard setback. Therefore, the-proposal complies with the
parking requirements for a residence with a residential second unit.

SECOND UNIT REGULATIONS

The unit complies with the rest of the second unit requirements as follows (staff’s recommended
findings follow the Town Code requirements in bold and italicized print):

(A)  Owner occupancy. Either the primary residence or the second unit shall be owner-
occupied. The occupancy shall be verified by the submission to the Director of an affidavit of
occupancy signed by the property owner prior to issuance of the permit for a residential second
unit. The affidavit shall be provided by the town. The affidavit shall be renewable every three
years or upon the sale of the property, whichever occurs first, and shall require a re-inspection of
the second unit by town staff to verify continued conformance with the development standards.
A nominal fee shall be imposed for the affidavit renewal and inspection, as set by resolution of
the Town Council. The owner currently resides in the residence and will have to comply with
this requirement to assure the continued legalization of the unit.

(B)  Unit type. Second units shall be limited to those contained within the existing single-
family residential structure, additions thereto, or detached structures on sites developed with a
single family residence. The unit is attached to the main residence.

(C)  Maximum number. Only one residential accessory unit is allowed for a single-family
residence developed on a legal and conforming building site, as determined by the town.
Accessory units are not allowed in conjunction with duplex or multiple residential developments.
After construction only one residential accessory unit will exist on the property.

(D)  Design standards. Any modifications to the exterior of the building, or construction of
new structures, shall be strictly in keeping with the architectural character of the principal
residence, and shall maintain the scale and character of the existing residence within the
neighborhood in which the second unit is situated. The unit is located below the existing
residence and the entrance will be Jrom the side. Therefore, the unit will not be visible from
the street and the residence will still appear to be a single-family residence.

(E)  Utilities. Adequate utility service shall be available for sewer, water, telephone, gas and
electricity. Marin Municipal Water District and the Ross Valley Sanitary District have
indicated that they can provide service to the proposed unit (Exhibit B — Memorandums dated
3/4/08 and 3/3/08)

(F) Separate entry and facilities. The unit shall contain a separate entry, kitchen and
bathroom. The proposed unit contains a separate entry, kitchen and bathroom.
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(G)  Negative impacts. The second unit shall not cause excessive noise, traffic/parking
congestion or overloading of public facilities, nor change the character of the neighborhood.
The unit is limited in size, the owner will live on the property, the driveway and garage provide
parking for 4 vehicles and the unit has been designed with a minimum number of windows
and a screened outdoor area. Therefore, the second unit is not expected to cause excessive
noise, traffic/ parking congestion, or overloading of public facilities, nor change the character
of the neighborhood.

(H)  Minimum site size. The project site shall meet the minimum size and width requirements,
based on the slope of the property, that are set forth for the residential zoning district in which
the property is located. The applicant has applied for a Use Permit for the unit which is the
requirement for a property with less than the minimum size and width as indicated in the
Second Unit Ordinance, Town Code § 17.048.100(A).

()  Required inspection. The property owner(s) shall provide written consent to a physical
inspection of the premises as part of the application requirements. By signing the application
the owner provides written consent to inspect the property. Ongoing inspections of the site
during construction and approval of the Use Permit allows staff to inspect the site if there are
any complaints that the conditions of approval are not being complied with. If the Town
receives complaints that the unit and/or owners and tenants are not complying with the
conditions of approval or are creating problems for the neighborhood, the Town may schedule
hearings to address the neighbors concerns.

NEIGHBORHOOD COMMENT

At the time of the writing of this report the staff had received no negative neighborhood
comments on this project.

ATTACHMENTS

Exhibit A ~ applicants letter dated 2/9/09 and other supplemental information

Exhibit B —~ Memorandums from the Ross Valley Fire Department, Marin Municipal Water
District and the Ross Valley Fire Department

Exhibit C — Ordinance 737, An Ordinance of the Town of Fairfax Creating a Second Unit
Amnesty Program :
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TOWN OF FAITIRFAX

142 BOLINAS ROAD, FAIRFAX, CALIFORNIA 94930
(415) 453-1584/FAX (415) 453-1618

TOWN OF FAIRFAX
PLANNING COMMISSION
MEETING AGENDA
7:30 PM, THURSDAY FEBRUARY 19, 2009
FAIRFAX WOMEN’S CLUB, 46 PARK ROAD

CALL TO ORDER
ROLL CALL

APPROVAL OF AGENDA

PUBLIC COMMENTS ON NON-AGENDA ITEMS
MEETING PROTOCOL

The Chair shall maintain order at the meetings in accordance with Robert's Rules of Order and the Commission
has a responsibility to be a model of respectful behavior in order to encourage community participation and

_citizen input at Commission meetings. The Commission and the audience are expected to refrain from using
srofane language and/or ridiculing the character or motives of Commission members, staff, or members of the
public and to maintain the standards of tolerance and civility.

PUBLIC HEARING ITEMS

1. 123 Bolinas Road; Application # 09-01

Request for a parking variance to locate a restaurant in an existing commercial space previously occupied by a
retail use; Assessor’s Parcel No. 002-104-08; Central Commercial CC Zone; Jennie Arconti, owner; Fra Kepler,
applicant; CEQA categorically exempt, § 15301(a).

2. 177 Frustuck Avenue; Application # 09-02

Request for a setback variance, a height variance, encroachment permit and a second unit use permit in order to
construct a second unit underneath an existing single-family residence ahd to construct parking for the second
unit within the required side yard setback; Assessor’s Parcel No. 003-193-02; Residential Single-family RS 6
Zone; John Owens and Diana Dullaghan, owners; John Owens, applicant; CEQA categorically exempt, §
5301(e), 15303(a) and 15305(a) and (b).

3. Tree Ordinance o i
Adoption of Resolution No. 09-01 recommending the Town Council adopt a draft Ordinance regulating the
removal of trees within the Town of Fairfax. :

NOTICES/peagenda/t_15_09/n
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‘4, Preliminary discussion on the Circulation Element.

DISCUSSION ITEMS

APPROVAL OF MINUTES
5. Review of the minutes from the meeting of January 15, 2009,
COMMISSION COMMENTS AND REQUESTS

ADJOURNMENT

Conduct: All interested persons are invited to attend and participate in public hearings. In order to give all
interested persons an opportunity to be heard, and to ensure the presentation of all points of view, members of
the audience should: (1) Limit presentation to three minutes; (2) Always address the Chair; (3) State name and
address; (4) State views and concerns succinctly; and (5) Submit any new documents to the Planning Staff, first,
to be entered into the record.

Staff Reports: Staff reports and associated materials will be available for public review at the front counter in
Town Hall after 5:00 PM on the Friday before the meeting. Court Challenges: If you challenge the matter(s)
described above in court, you may be limited to raising only those issues you or someone else raised at the
public hearing described in this Notice, or in written correspondence delivered at, or prior to, the above
referenced public hearing [Govt. Code section 65009(b)]. If you need accommodation to attend or participate in
this meeting due to a disability, please contact the Town Clerk at (415) 453-1584.

The Final Agenda will be posted on the Friday evening before the hearing at the Fairfax Post Office, the

 Women's Club and Town Hall. Some items shown on this notice may be placed on the consent calendar or be

taken out of order so all interested parties should be at the meeting promptly at 7:30 P.M.

If an item is continued, it is the responsibility of interested parties to note the new meeting date, Notices
will not be sent out for items continued to a specific hearing date. .

Materials related to an item on this Agenda submitted to the Planning Commission after distribution of the
agenda packet are available for public inspection on the public counter at Town Hall in a folder next to the
agenda packet. Such documents are also available on the Town’s-website at “townoffairfax.org” subject to
staff’s ability to post the documents before the meeting.
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, DRAFT Town of Fairfax Planning Commission minutes
. Fairfax Women’s Club
C Thursday, February 19, 2009

Call to Order/Roll Call:

COMMISSIONERS PRESENT:  Peter Lacques (Chair)
Terry Goyan
Peter Ramsay
Pam Meigs
Brannon Ketcham
Shelby LaMotte

COMMISSIONERS ABSENT: Shelley Hamilton
ST?LFF PRESENT: Larry Kennings, Interim Planning Director

Linda Neal, Senior Planner
Joanne O’Hehir, Minutes-Secretary

C};air'Lacques called the meeting to order at 7.30pm.

Approval of the Agenda

M/S, Ketcham/Goyan, Motion to approve the agenda with a brief discussion on the item
concerning the draft tree ordinance, with the main discussion to be continued to a
meeting when the Assistant Town Attorney would be available to discuss the substantial
changes that have been made to the draft ordinance.

AYES: All

Public Comments on Non-Agenda Items

No members of the public came forward to speak.

Public Hearing Items

123 Bolinas Road: Application # 09-011 - Request for a parking variance to locate a

restaurant in an existing commercial space previously occupied by a retail use: Assessor’s

Parcel No. 002-104-08; Central Commercial CC Zone: Jennie Arconti. owner: Fra
Kepler, applicant: CEQA categorically exempt, § 15301 (a).

Senior Planner Neal presented the staff report. She noted that there would be no more~ -
than two or three employees on site and that the business hoped to attract cyclists. Senior
Planner Neal noted that a restaurant is a permitted use on this site, thus no discussion
would take place on permitted uses. However, parking would be an issue because if the
restaurant were to comply with the current parking ordinance, sixteen spaces would be
necessary, which would not be possible to provide.




~~~~~~~

John Malloy, Sorella Café, stated that he was thrilled that a restaurant would be opening
next door. Mr. Malloy and Senior Planner Neal discussed parking requirements.

Commissioner Goyan stated that he was delighted that a business would be moving in to
the property and that there appeared to be adequate parking.

Commissioner Meigs was in agreement with Commissioner Goyan.

Commissioner Ketcham noted any commercial business would be unlikely to meet the
parking requirements for the site, and that bicyclists would be encouraged. He supported
the project with the findings made in the staff report.

Commissioner LaMotte stated that activity had been needed in that space, and noted that
people could walk there from nearby parks. She would encourage stroller parking, in
addition to bike racks and stated that she supported the project.

Commissioner Ramsay noted hat he was a cyclist and a vegetarian and that he supported
the project.

Chair Lacques noted that the previous use had not appeared to impact parking, and traffic
impact should be insignificant. He supported the project.

M/S, La Motte/Meigs, Motion to approve Application # 09-01 for a request for a parking
variance to locate a restaurant in an existing commercial space previously occupied by a
retail use at 123 Bolinas Road.

AYES: All

The Chair read the appeal rights.

177 Frustuck Avenue; Application # 09-02, Request for a setback variance, a height

. variance and a second unit use permit in order to construct a second unit underneath an

existing single-family residence and to construct parking for the second unit within the
required side yard setback: Assessor’s Parcel No. 003-193-02: Residential Single-family
RS 6 Zone: John Owens and Diana Dullaghan. owners: John Owens, applicant: CEQA
categorically exempt, § 5301(e), 15303(a) and 15305(a) and (b).

Senior Planner Neal presented the staff report. She noted that living space would be
provided within the interior of the house, and that the deck and patio were the only
additional outside spaces. Senior Planner Neal discussed the reasons why staff had been

able to support a side setback variance and height variance for the fourth story second
unit construction; that the main reason was that affordable housing would be constructed.

Senior Planner Neal noted that the application complied with the Second Unit Ordinance,
which included the need for the owner to remain in one of the residences.
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Mr. Owns discussed the deck and he noted that a fourth story variance would not have
been required had the first floor been a garage, rather than living space. He also
explained the reasons the projects had been split and that the construction of second units,
in general, seemed to require variances.

Commissioner Ketchem noted that a second unit application with a requested height
variance had not been presented previously to the Commission, and that side yard
variances had been granted in the past because lots were often very small.

Commissioner Ketcham and Mr. Owens discussed the parking variance.

Chair Lacques and Senior Planner Neal discussed the noticing process and the
encroachment variance, which Senior Planner Neal said was necessary in order to allow
for construction of the second unit.

In response to Commissioner Ramsay, Senior Planner Neal stated that the original house
and garage had not required variances.

Chair Lacques opened the meeting to the public,
Bill Miles, Frustruck Avenue, stated that he supported the project.
Chair Lacques closed the meeting to the public.

In response to Commissioner Goyan, Senior Planner Neal stated that the patio and path,
which were about 320 sq ft, would be the only impervious surfaces being added.

Commissioner Meigs stated that she supported affordable housing but, however, this
project would not be in keeping with the character of the town and would set a precedent
for other four-story projects. Furthermore, it was unusual that the owner had not needed a
permit to drill piers. Commissioner Meigs did not support the project.

In response to Commissioner Goyan, Senior Planner Neal stated that a similar project
was unlikely to be presented because this property was on a particularly steep hillside
which could accommodate a second unit, but staff would not the opportunity to inspect
every possible site.

Commissioner Ketcham noted that a single project would not solve the issue of lack of
affordable housing; that the Town Council had made a decision not to allow fourth stories
and that this property would consist of four stories, as defined by the Code. Furthermore,
Commissioner Ketcham stated that the Code did not stipulate that a second unit would be
entitled to a height variance. Commissioner Ketcham further stated that more applications
for four-story developments could be forthcoming if this project were approved. He did
not support the project.
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M/S, Ketcham-Meigs, motion to deny application 09-02 based on the following findings:

1. The project does not comply with the three story height limit, set forth in Town Code
§ 17.080.060A.

2. The definition of a second unit.either under the Town Code second unit ordinance or
the second unit amnesty ordinance does not suggest or convey waiver of the second unit
requirements. If the intent of the amnesty program was to waive zoning regulations such
as height and setbacks it should have included language to that effect and it does not.

3. There are a very large number of downslope properties that could make similar
application for four story structures that could in the short term or long term change the
overall character of Fairfax.

4. Denial of the application does not deny the owners substantial use of their property.

5. This decision does not change the discretionary permits issued in the past for the
development of this property, including the approval of the garage.

6. The granting of a fourth stbry to this property would be a grant of special privilege to
this site that would not be feasible to grant to property owners of up-sloping sites.

7. Denial of this application is not a hardship for the applicant. Hardship was not
identified as a need in the application.

8. This denial in no way reduces the importance, value or need for affordable housing
within the Town of Fairfax as long as it is provided in a manner that complies with the
Town Code and will not change the character of the Town,

Chair Lacques offered the following friendly amendment to the motion: That the piece
meal nature of this application is such that if the project was originally proposed as it is
now submitted with a covered garage, 4 stories, a second unit and with the given the
square footage of the house, it would not have been approved because it is out of
proportion with the project site and requires far too many variances.

Mr. Owens indicated that he and his wife have to leave to pick up their daughter and
asked that the Commission make a decision. Then the applicants left the meeting at
10PM.

Commissioner Ketcham rejected the friendly amendment indicating that the original
residence did not require any variances only a Hill Area Residential Development permit
and an encroachment permit.

The following was added as additional finding number 9: the application as presented
requires multiple variances besides the height variance, a variance for the compact
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Commissioner LaMotte said that they removed redundant parts and reorganized some of
the sections. However, they tried to preserve the intentions of GPAC. '

It was agreed that the Board Members would review the changes and that the draft Town
Center Element had been copied for their perusal. ' ‘

- General discussion took place on the changes made by the sub-committee and:*
Commissioner LaMotte noted that they added language on traffic lights, trails and
easements.

Commissioner Goyan suggested that the draft Circulation Element should include
language on the necessity of bike riders observing stop signs.

In response to Commissioner Goyan, Interim Planning Director Kennings suggested that
storm drainage could be part of the draft Circulation Element, although it was included in
the draft Safety Element.

Planning Director Kennings and Commissioner Goyan discussed the circulation of
creeks, and Planning Director Kennings noted that the Open Space Committee would be
discussing their aesthetic values.

Consensus was reached that the Commissioners would study the changes to the draft
Circulation Element and the draft Town Center Element.

The Chair thanked the members of the sub-cornmittee for their work on the draft
Circulation Element.

Approval of the Minutes from January 15, 2009

M/S, Ketcham/Ramsey, Motion to approve the minutes of January 15, 20009.
AYES: All

Commission Comments and Requests

Commissioner Ketcham stated that definitions of sustainability and affordable housing
were needed in order to support applications. A brief discussion followed.

Interim Planning Director Kennings stated that the County had an evaluation sheet for
sustainability. '

In response to Commissioner Ketcham, Senior Planner Neal stated that staff was unable
to requisition an attorney for meetings.

Adournment
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Motion to deny Application at Planning Commission February 19th' 2009

Ketchum; '

I would like to make a motion to deny the application 08 02, and deny it based upon the
following grounds. The project does not comply with the three story height limit of the
Town of Fairfax 17.08.06A. That the definition of a second unit under the Town Code or
Second Unit Amnesty does not suggest or convey a waiver of those requirements. If it
was that important it should have been suggested in those second unit descriptions.
That there are a very large number of downslope properties; that could make similar
applications; in the long term and the short term change the overall character of Fairfax.
The denial of the variance does not deny the owners substantial use of their property.
All decisions made in the past including the garage, no change occurs to those
programs; And I think in this case the granting of a fourth story would grant special
privilege to this property, and in the long term deny similar privileges to properties that
are upslope rather than downslope; and finally the denial of this application is not a
hardship or demonstrated as a need for the applicant; and furthermore the denial of this
application in no way diminishes the importance of the need for affordable housing in
the Town of Fairfax, as long as it's done in a manner that meets Town Codes.

Laques;

I would like to make a friendly amendment that further finding is that the piece meal
nature of this application is such that if the project was originally proposed as is now
being constituted with a covered garage, four stories, a second unit, given the square
footage; the house would not have been approved because the project in it's totality
requires far too many variances.

Ketchum:

Mumbling — no variances being required for the original project

Laques;

The point | am making is this current application and the garage were part of a unified
application for a project, incorporating the garage and the second unit would have
required too many variances.

Ketchum, Lagues, Goyan — inaudible

Laques;

My friendly amendment is made, you have the opportunity to amend your original
motion.

Ketchum;

Additional finding is that the application as presented requires multiple variances: not
just the height variance, but also the side yard setback variance, and an encroachment.

Motion Ketchum, Second Meigs, roll call vote.
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