TOWN OF FAIRFAX
STAFF REPORT
June 4, 2013

TO: Mayor and Town Council

FROM: Jim Moore, Director of Planning and Building Services Cr
Linda Neal, Principal Planner

SUBJECT: Continued consideration of an appeal of Planning Commission denial of a Setback
Variance, application 13-23, 130 Wood Lane, to legalize an unpermitted carport within
the required 5 foot setback

RECOMMENDATION

1. Open/close Public Hearing.

2. Allow the appellant twenty four (24) months to apply for the required use permit, with the fees waived, to
move the carport to a conforming location.

DISCUSSION

The appellant constructed a carport on the property without the required building or planning permits. The site
is large and there are several options for relocating the carport to be in compliance with the Zoning
Regulations. Therefore, the Commission denied a Variance and Use Permit to legalize the structure within the
required side setback due to their inability to make the required findings for approval.

The Town Council continued this matter from the November 6, 2013 meeting directing the appellant to explore
ways to bring the carport into compliance with the setback regulations. The Council indicated they would
review the matter at their May, 2014 meeting. Due to a full May agenda the matter was placed on the June
agenda. The previous staff reports and minutes for the project are attached in Exhibits B and C.

The carport is not required. The applicant built it to provide protection for a vehicle he acquired. The appeal
requests that the Town Council determine that relocating the carport to a conforming location will be a hardship
due to the cost (to crane the carport to a new location and relocate the sewer).

A recent site visit by staff with the appellant reaffirmed that the carport can be relocated adjacent to the storage
shed without relocating the sewer. There is also the potential to reconfigure the front fence to place the carport
elsewhere along the 100 foot wide property frontage (please note that any relocation requiring a second
driveway or a driveway exceeding 20 feet in width in the right-of-way will require an exception from the Town
Council).

Staff believes the carport can be relocated to a conforming location, adjacent to the storage shed, at a minimal
cost to the appellant. The Building Official has verified that the sewer line that runs beneath the driveway does
not need to be relocated in order to relocate the carport.

Therefore, staff recommends that the Council allow the applicant twenty four (24) months to apply for the
required Use Permit, with the use permit fees waived, to relocate the structure in compliance with the Zoning
Ordinance: and if the applicant does not proceed with the proper application within the 24 month timeframe
that the carport structure be removed immediately thereafter.

AGENDA ITEM # 20



FISCAL IMPACT

Waiver of application fees.

ATTACHMENTS

Exhibit A — Appeal form

Exhibit B ~ 11/6/13 Town Council staff report and minutes

Exhibit C - 8/15/13 Planning Commission staff report and minutes

Exhibit D — Relocation bids and letter from the appellant received 10/29/13
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Appl# ‘
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Action:

- REGEWED

The purpose of the appeal procedure is to provide recourse in case it is alleged that there
is an error in any order, requirement, permit, decision or determination by any
administrative official, advisory body or commission in the administration or enforcement
of the City Ordinances. Any person aggrieved by the action of any administrative official,
advisory board or commission in the administration or enforcement of any ordinance in
the Town Code may make verified application to the"Town Clerk in the manner prescribed
by the Town Council within ten (10) days of action that is appealed.

FEE:" Fees are setbyTesolutionof the Fown Courrcil-—See fee schedulefor current
application fees.

"PLEASE PRINT
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| appeal the decision of: (list board, commission, or department and decision, for example:
Planning Commission denial of variance) application# | < =23
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thereof. | further declare under penalty of perjury that the information supplied by me is true
and correct.

Executed this_ € day of 25 _ 3820/

SIGNATURE OF APPELLANT: AP <
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EXHIBITH__ A
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TOWN OF FAIRFAX

30 September 2013 Tt SEP.3 0 2018

130 Wood Lane: Application #13-23 (Carport) . RECENED
Appeal of denied Side Setback Variance of August 15, 2013
Enclosures: Lot drawings of Four (4) Options for Carport Location

Dear Fairfax Planning Commission,

Thank you for the opportunity to submit appeal documentation for the unpermitted carport built at
130 Wood Lane in Fairfax. We appreciate your time on this.

We have explored four (4) options for alternate Carport locations and would like to present these
findings to you. '

Option 1 - Pivot the carport on an angle to meet the 5 setback.

This option shifts the current carport in the same basic location approximately 4.5 feet to the north,
Although this option meets the 5’ setback requirement it places the footing and post in the current
driveway, limiting or perhaps eliminating one of the existing parking spaces. It also results in the
carport no longer being in alignment with the other building structures on the property (i.e., a special
circumstance of the property). Additionally, the sewer lateral runs down that side of the driveway and
the post would likely impede that lateral (as per the sewer inspection video survey of the lateral at
time of purchase). Finally, this angling likely puts one of the front footings within the 6’ street setback.

Option 2 — Move the carport beside the existing shed structure.

This option relocates the carport entirely to another part of the driveway, While this option eliminates
the setback issues altogether, moving the carport to this location eliminates one of the current parking
places entirely, blocks the only window into the kitchen, and likely impedes the sewer lateral running
down the left side of the driveway. '

Option 3 — Move the carport over the existing front fence

This option relocates the carport entirely to a space that straddles the current front yard fence. While
this option potentially retains both parking spaces in the driveway, moving the carport to a location on
the fence line requires removing a tree and blocks one of two windows into the main living space.
Depending on how the footings measure into the driveway, this option may also require eliminating or
moving the front fence altogether.

Option 4 — Move the shed and the carport to run along the 5’ setback

A suggested option from the Principal Planner, this option involves moving the existing shed structure
(a weak and deteriorating structure today) back several feet and pivoting it on the setback line, and
placing the carport in front of it. This option will not work as moving the current shed would require a
shed rebuild and would back right up to a large tree located between the existing shed and the house.
This option also doubles project cost (excessive or unreasonable hardship) as it requires moving two
buildings.




While there are other spaces within the fenced property for a carport, none will work as there isno
driveway access to those locations and these would exceed the 20° driveway permissible on any
property.

Any move of the current carport requires significant effort and financial outlay {excessive or
unreasonable hardship). The following actions are required:

Temporary support structure to be built

New footings to be dug

Demolition of current footings

Dig and pour new footings

New support posts

A crane to lift and move existing carport (Power lines will be a factor)

Labor est $2000.00, Materials est $1500.00, Crane fees $1000.00 Total est $4500.00

e & @ 8 o o

The current location was determined by several factors:

1. Alignment (literally “in line”} with the other buildings on the property.

2. Utilizing a previous vehicle storage location (as seen in For Sale pictures of property by previous
owner, the space was gated and both horse trailer and then boat were stored there; the current
footings are behind that gate location).

3. There was a large redwood tree stump filled with termites in the southeast corner of the property
that had to be removed in order to build the carport. Upon removing the stump and roots, a large hole
was left which was subsequently filled with concrete for that corner footing of the carport.

4. The location of the sewer lateral.

5. Maintaining the current parking spaces on the property.

6. Access to the carport from the side, via the driveway, is possible with the design of the beams to
allow for one open side of the carport.

Very careful consideration was given to the location of the current carport in an effort to maintain as
many positive aspects of the property as possible. As noted above, relocating the carport to any of the
four options mentioned above will result in issues and significant detractions to other aspects of the
property.

We apologize again for not consulting the Planning Commission in our planning and building process.
We regret that we didn’t take this step as we recognize it would have streamlined the process and had
you engaged with us throughout.

Given the documentation and considerations provided within this document, we very graciously
request that you grant a Use Permit and Setback Variance for the existing carport structure.

Thank very much.

Suzanne Quentin, property owner and John Leimer, builder



i

2y




€
&
2
8
c

: - - as. ""-‘“’w.,l - -
‘g% 83' 36’ E s o s € S a._,.:_-a"'“""’—" 160.09 _-——-‘""‘”‘—‘-——-‘—. - -—-“ ’
[ _..-—-—c"‘g-- ——T T I
,—:..-"""- """—‘——"‘-_—_-——- '
"“_-‘_"“—-.:n .
.-——-""_—.—"- - go“- !
= f

)




exs
.9.--:""”"

=5

E
‘.
]

oy -

Rt v e o 14—




L

-aaﬁ:::luu:au

"232.81 e

-@ﬂmﬂnwn“-m-ﬂna’-ua

..—-.-.4-—‘__—.....—-..—-...—..-_-‘

o —
t




MAY 2 2 2013

2P
m.cmia; post _ %ﬁ ol
BEhE, _
s e e, Tk

_CARPORT FOUNDATIONPLAN _

SHE » /¢ = 15

VICNTY MAP &
A

NGT O SCRE

CARPORT ROCF PLAN

SCAE w 1/8° = g

STorE
WOOD LANE

o NORTH ELEVATION

HoAM SCKE « 14w 1"

1, RL WORK M DHESE COCUMENTS SHLL D6 CONSTRCTED Y COMPUNLT WTH M4

PROR IO COMVENCIVDMT (F THAT PORTION OF WORK,

4, CONTRACTOR SHALL PROTICT AL NOW N0 EXTSTHG STRECYS, SOC WALKS, STIRALS,

RRFXLS, FITRES, PANTS. SHAUES, TALES, FONCES IS CONSTRUCTON MEAS A0 N

P?ﬁanﬁﬁggés
£ AL NUTHAS SULL B€ RSINLED K ACCORDANCE WK MORFACTURCR'S ROCNMDNWITNS,
7, CORTRACTIR 10 VERFY LOCATO OF UTLITIES, RSTIG (RICES, PROPOTIY LAES, STT GRS,

O TO CONT DXSTRG SURTACT A0 SURSLREICE DIVOVCE SYSTIMS, COORDHATE ML
WORX W THE REQURDIENTS OF STRICTURAL, MEDWANEAL, TLICTRCA, 440 FUNGHG TRIGES.

& CONTRICTOR T0 SCHEDULE AREAS (O WORX FOR APPRENNL BY OISR FRER 1O PROCTIONG,

8, CONTHACTOR 1) WAKE SUBITIALS OF CUAAMITEN, MAUALS AMO TSUCTIONS 10 DRHEX,
18, AL SCROUNSHP AN0 CATTSINGHP 10 BE ATPIARLE Y WRARMITY ORY, OR & T

OF SCLL 0N THE FIRT OF DHE SORAIOL

b, FORR PAMING, AL SRFACES WUST EE PREPAIED FOR PANTING PROR T COMENCINDNT
A0 PEPRIN HPLEATCN OF TADE COAT AS RECORMORLD 8Y THE MAREACTIRER MO
A5 DRCCTED I FILD, HO MPDFTCIONG Wit BE NLOVED, THS BCLIES CRICG,
HOULS A SPUBTENONS K UNIRYIG KRICE OF WAID0R. I D ATEVIANE
O REXLTON OF FRSH PRAING, NO ALDWACT WL, 9C NAOE FOR KX OF St
R TE PART OF THE ORI,

15, DE CORRA. CONTRACTOR SHALL ROKNE X RUBSH A0 JASTE WITRALS OF AL SUB-~

COMRCIORS A0 TRACES A PROVCE A “TROON OLEAX" XB STE 06 A DRRY 8555 40
MO SR DTS SIRCT COMTR. (MR X8 TG,

12 CONRICIR SHAL CIRRY LABRITY, PROPERTY DWAGE, ARO WORKIR'S COMPINSATION

BERAKE RO SHL FRVOE THE ORSER WTH CIRTFKATES OF INRURAKCL

PROJECT SCOPE

FLTROCTA. PIRIAT IR PROVOUSLY COMSTRUCTED CARPORT 10 COMRY WM DWAPTOR 17081
SHORE R LEAST QN OF THE RISURED PARGHS SPACES SAST B COVRED M KL D0MES"

INDEX TO PLANS

COLRAL HTLS, ST PLAN, VORITY WP 440 CARFORY PLAN D ELEVATIONS s ALD

PROJECT DATA

=
AR A8 L b~ 30







TOWN OF FAIRFAX
STAFF REPORT
November 6, 2013

TO: Mayor and Town Council
FROM: Jim Moore, Director of Planning and Building ServicesG(
Linda Neal, Principal Planner

SUBJECT: Appeal of Planning Commission denial of a Setback Variance, application 13-23, 130
Wood Lane, to legalize an unpermitted carport within the required 5 foot setback

RECOMMENDATION

1. Open/close Public Hearing.

2. If the Town Council determines that moving the carport to a conforming location will be a hardship
for the appellant they should grant the appeal subject to the following conditions: 1) If substantial
work is ever required on either the storage shed or the carport, the carport shall be moved to a

conforming location; 2) This condition shall be signed notarized and recorded at the Marin County
Recorder's Office.

DISCUSSION

The carport was built without permits. If staff had been contacted for a permit prior to construction,
the carport could have been redesigned to comply with Zoning and Building Code requirements. For
a further discussion of the project and required discretionary permits see the attached Planning

Commission staff report dated August 15, 2013 and the attached meeting discussion in the minutes
of the same date (Exhibits A and B).

The applicant has submitted two bids from different contractors that estimate relocating the carport
will cost in excess of $19,000 because a sewer line will need to be relocated. The owner is
requesting that the Town Council deem this cost a hardship and grant the appeal (Exhibit A). Staff
believes the carport could be relocated to a conforming location without relocating the sewer line. If
the Council grants the appeal the applicant will have to obtain a building permit and pay penalty fees.

FISCAL IMPACT

None

ATTACHMENTS

Exhibit A — Appeal form

Exhibit B — Planning Commission August 15, 2013 staff report

Exhibit C — August 15, 2013 Commission minutes

Exhibit D — Relocation bids and letter from the appellant received 10/29/13




11]6]13 Cotenced munetes

Community Workshops; 7) Youth Commission; 8) What's Missing; 9) Professional
Development; 10) Our Vision.

Mr. Armando Spatero discussed the upcoming workshop/programs that wou!d be provided in
Fairfax including Kung Fu, Yoga, African Dance, movies, etc.

Mr. Laurie stated the organization was always looking for volunteers or sponsors.
The Council thanked Mr. Laurie and Mr. Spotero for their presentation and good work.

Mayor Reed stated he would like to rearrange the order of the agenda as follows: item #16, #17,
#22, #23, #24.

Public Hearings

Appeal of Planning Commission denial of a Setback Variance, application 13-23, 130 Wood
Lane, to legalize an unpermitted carport within the required 5-foot setback- Planning Director

Building Official Lockaby presented a staff report.

Councilmember Coler asked if the structure could be relocated without relocating the sewer line.
Building Official Lockaby stated the cleanout for the sewer was not in the same location and the
carport could be moved (twisted) over a few feet to get it out of the setback. Councilmember
Coler asked if the shed would need to be moved. Building Official Lockaby stated he did not
think so.

Councilmember Bragman asked if the southern post was located in the setback. Building
Official Lockaby stated “yes”. Councilmember Bragman asked if the post could be moved out of
the setback resulting in an overhang, but no construction, in the setback. Building Official
Lockaby stated that might not be possible.

Councilmember Goddard asked if there were any physical features that were offending anyone.
Councilmember Weinsoff stated this was built by a licensed contractor who did not bother to get
permits. Granting the variance would set a precedent. Councilmember Coler agreed and noted
the Planning Commission is very concerned about setting a precedent.

Councilmember Bragman stated the Council would need to make findings to grant the variance.
Mayor Reed opened the Public Hearing.

Mr. John Leimer, contractor, pleaded “youthful exuberance” and acknowledged that he “got
ahead of himself”. He stated it would cost a lot of money to move the structure.

Ms. Suzanne Quentin, applicant, stated it would be a challenge to move the structure and
several of the options would move the footing to the middle of the driveway and hit the sewer
line. Option #1 is the most logical but there is a roofline issue with the shed.

Councilmember Coler had questions about the cost estimates from the contractor.

Mayor Reed closed the Public Hearing.

Councilmember Goddard stated she understood the issue regarding setting a precedent but
noted the neighbors were not objecting to the structure and they should focus their energies on
deterring people from taking advantage of this situation in the future.

5



Town Manager Toy reminded the Council that they would need to make the findings to grant the
variance.

Councilmember Weinsoff suggested they give the applicant a winter grace period but he was of
the opinion that the structure would need to be relocated.

It was the consensus of the Council to continue this item to the first meeting in May. The
applicant agreed to a continuance.

Discussion/consideration of 76 Spruce Road regarding compliance With Town Code and site
maintenance issues- Building Official

Building Official Lockaby presented a staff report.

Councilmember Weinsoff asked if the homeowner was running a drumming business out of the
home and whether or not he had a business license. Building Official Lockaby stated he did not
know if a business license had been issued.

Councilmember Coler noted the staff recommendation was to work with the applicant to obtain a
Second Unit Use Permit and she asked if this included the idea of running a business out of the
location. Town Manager Toy stated “yes” but the applicant has indicated to staff that he is not
running a business from this location.

Mayor Reed opened the Public Hearing.

Mr. Gabriel Harris, property owner, stated he has a business that does drumming workshop but
not from his residence. He has had a business license for “Rhythm Village” for about ten years.
He fully intends to legalize the second unit and has spent $2,500 on a land survey. He
submitted floor plans to the Planning Department today.

Councilmember Bragman stated there have been complaints about garbage on the property.
Mr. Harris stated he is trying to clean it up.

Councilmember Weinsoff stated there have been complaints about parking in the neighbor’s
parking spots. Mr. Harris stated he would be happy to post a sign.

Councilmember Goddard stated she was concerned about the cover over the creek and how
this couid be a safety issue. Mr. Harris stated the underground culvert has become an issue
and he has had to clean it out numerous times. He has a grate and cover for the cleanout that
was provided by the Public Works Department.

Building Official Lockaby stated the homeowner built over the creek, which is in the public right-
of-way, to gain access to his house. The issue is maintenance of that access.

Mr. Tom Bruce, Fairfax Public Works Maintenance Worker, stated this area of Mr. Harris’ yard
has been a problem for years. The Public Works Department could install the grate so that it
could be removed to facilitate clean out of the culvert.

Ms. Kim Turold, Spruce Avenue, asked who would pay for installation of the grate and be
responsible for it. Building Official Lockaby stated if the Town installs the grate then the Town
would keep it clean. Ms. Turold distributed information indicating there was a home business
being run out of 76 Spruce Road. She stated there were parking and noise impacts due to the
home business. She added that the property needs to be tidied up.

6



TO:
DATE:
FROM:

LOCATION:
PROJECT:
ACTION:

APPLICANT:

OWNER:

TOWN OF FAIRFAX
STAFF REPORT

Department of Planning and Building Services

Fairfax Planning Commission

August 15, 2013

Jim Moore, Director of Planning and Building Services
Linda Neal, Senior Planner

130 Wood Lane; Assessor’s Parcel No. 002-061-09
Unpermitted Carport

Use Permit and Setback Variance; Application # 13-23
John Leimer

Suzanne Quentin

CEQA STATUS:  Categorically exempt, § 15303(e)
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BACKGROUND

The 16,524 square foot site slopes up from Wood Lane at an average rate of 35% although the
house location at the front of the property is relatively level.

The original home was built in 1930 prior to the Town’s incorporation in 1931. The Planning
Commission approved the substandard side setback maintained by the house and a variance from
the covered parking requirement to allow a 50% remodel and addition of the home in 1986.

DISCUSSION

The Building Official noted that a new carport was constructed on the property in required
setbacks without the required discretionary planning approvals or a building permit in April of
2013. The Staff sent a letter to the owner advising her that the structure either had to be legalized
or be removed on April 4, 2013.

The owner has applied for a Use Permit and Side Setback Variance to legalize the 234 square
foot open carport in its current location where it has been constructed into the minimum required
5 foot western side setback and maintains less than a ¥ foot setback.

The construction requires the approval of the following discretionary permits by the Planning
Commission:

A Use Permit

Town Code § 17.080.050(C) requires that parcel with a 35% slope must be 27,000 square feet in
size and 125 feet wide to meet the lot size and width requirements. If the site does not meet the
size and width requirements, the same section of the Code requires that a Use Permit be obtained
from the commission prior to any physical improvement. The site is only

16,524 square feet in size and 100 feet wide so legalization of the carport requires the approval of
a Use Permit.

The Town Code requires that residential properties be provided with at least one covered parking
space. The design of the carport is in keeping with the design of other covered parking structures
in the neighborhood and throughout Fairfax and it does not change the single-family character of
the site.

Variances to the Setback and Parking Regulations

Town Code 17.050.070(B)(2) requires that structures on properties with over a 10% slope
maintain minimum side yard setbacks of five (5) feet.

Town Code 17.052.010(B) indicates that, "No off street parking spaces or garages, carport or
other accessory structure for parking use, required or additional thereto, shall be located in a
required side yard setback.

[ae]
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The southwestern corner of the carport almost touches the west side property line and 45 square
feet of the corner encroaches into the required setback. Therefore, the project requires an
exception to the above restrictions.

The purpose of the Variance process is to allow variation from the strict application of the
Zoning Ordinance regulations, where, by exceptional narrowness, shallowness or unusual shape
of a property, or by exceptional topographic condition of the site or other extraordinary condition
of the property, the enforcement of the setback and parking restrictions would involve practical
difficulties or cause undue hardship unnecessary to carry out the spirit of the Zoning Ordinance.

In order to approve the requested variances the Commission must be able to make the following
legal findings with respect to the site and project:

1. Because of special circumstances applicable to the property, including size, shape,
topography, location of surroundings, the strict application of this title will deprive the

applicant of privileges enjoyed by other property owners in the vicinity and under
identical zone classification.

2. The variance or adjustment will not constitute a grant of special privilege, is consistent
with the limitations upon other properties in the vicinity and under identical zone
classification, and is consistent with the objectives of this title.

3. The strict application of this title would result in excessive or unreasonable hardship.

4. The granting of the variance of adjustment will not be detrimental to the public welfare or
injurious to other property in the vicinity in which the property is situated.

The front portion of the site is flat. There is a large level parking area at the front of the
residence where the carport could have been constructed in compliance with the regulations. In

fact, reorienting the front of the carport 6 feet to the east would have resulted in a conforming

structure. Staff is unable to make the findings required to recommend approval of the structure
in its current location.

Other Agency/Department Comments

Only the Building Official commented that the structure needs a building permit if approved by
the Commission whether it is approved in its currently location or is relocated to conform.

RECOMMENDATION
1. Open the public hearing and take testimony.

2. Close the public hearing.

2013STAFFREP/130WoodIn.pestaffrep.7_18_13/In



3. Move to approve the Use Permit but deny the required Setback and Parking regulation
Variances based on the following findings and subject to the following conditions:

Suggested Findings For Approval of the Use Permit

The code requires that each residential property be provided with at least one (1) covered parking
space and the design of the carport is similar to that of other covered parking structures found
throughout the neighborhood and other residential areas in Fairfax. Therefore, approval of a use
permit for a single-car parking structure on the site does not constitute a grant of special privilege
and shall not contravene the doctrines of equity and equal treatment.

The development and use of the carport, once it is relocated out of the required side setback
where parking is prohibited by the Town Code, shall not cause excessive or unreasonable
detriment to adjoining properties or premises.

Approval of the use permit to allow a covered space on the site will bring the property into
compliance with the covered parking requirement found in Town Code § 17.052.010(D).

Approval of the use permit, with the carport and parking located out of the minimum five (5) foot

side yard setback, will result in equal or better development of the premises than would
otherwise be the case.

Suggested Findings for Denial of the Setback and Parking Variances

There are no special circumstances or features of the land area, such as size, shape or topography
that make it impossible to locate a carport on the site in compliance with the regulations. A
small shift to the east in the alignment of the carport with respect to the side property line will

result in compliance.

The variance or adjustment will constitute a grant of special privilege because the site has several
areas where a complying carport could be built.

Relocation of the carport to a conforming location is physically possible. Therefore, the strict
application of this title to legalize the unpermitted carport will not result in an unreasonable
hardship for the owner.

Recommended Condition of Approval

The carport shall be moved out of the required 5 foot side setback after a building permit is
obtained for the structure in a conforming location.

ATTACHMENTS

Exhibit A - Applicant’s supplemental information
Exhibit B — Other agency/department comments
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Commissioner Kehrlein and Mr. Cirimele discussed the materials of the parking space surface.

M/s, Ketcham/Ezzet-Lofstrom, Motion to approve Application # 13-28, a fifty percent (50%)
remodel of an existing 1,382 square foot single-family home increasing the number of bedrooms
from two (2) to three (3) with no expansion beyond the footprint of the existing structure and the
provision of a third on-site parking space at 19 Belle Avenue, with the added conditions that the
surface of the third parking space must consist of permeable materials, that the fence must be
removed prior to the final project inspection and that windows shall not be added to the west side
of the structure.

AYES: All
Chair Hamilton announced the appeal rights.
7:25 p.m.

S. 130 Wood Lane; Application # 13-23
Request for a Use Permit and Side Setback Variance to legalize an unpermitted 247
square foot carport; Assessor’s Parcel No. 002-061-09; Residential Single-family RS 6
Zone District; John Leimer, applicant; Suzanne Quentin, owner; CEQA categorically
exempt, § 15303(e).

Senior Planner Neal presented the staff report. She noted that the project had been started
without permits. Ms. Neal discussed the Use Permit and Side Setback Variance, which she said
would be necessary based on the slope of the property and there being no covered parking.

Ms. Neal noted that the design would be in keeping with other such structures in the
neighborhood and with the house. She discussed the findings that needed to be made in order to
grant the Variance and the ways in which the parking structure could be changed to meet the
setback requirements. Ms. Neal noted that, since the side yard setback could be met, staff could
not make the findings to support the Variance.

In response to Commissioner Ketcham, Ms. Neal discussed parking restrictions/parking structure
restrictions in the side yard setback.

John Leimer, owner, discussed the reasons why the carport had been built in its current location

and he noted that his neighbors were supportive. He said that it would cost too much to move
the carport.

Chair Hamilton opened and then closed the public comment period when no one came forward
to speak.

Commissioner Ketcham discussed exceptions to the town rules that had been made in the past,
but noted that it would be difficult to make the findings to support the project.
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Commissioner Kehrlein said that residents should check with the town before beginning a
building project. She said that she supported the Use Permit to build a carport on the property,
but not the Side Setback Variance because the carport could be moved to an area of the property
that met the setback requirements.

Commissioner Ezzet-Lofstrom said that she could also support the Use Permit but would not be
able to support the Variance.

M/s, Ketcham/Kehrlein, Motion to partially approve Application # 13-23, the request for a Use
Permit, but deny the Side Setback Variance to legalize an unpermitted 247 square foot carport at
130 Wood Lane.

AYES: All
Chair Hamilton read the appeal rights.
7.40 p.m.

6. 40 Forrest Terrace; Application # 13-25
Request for a Use Permit to construct a 216 square foot attic addition to a 1,841 square
foot single-family residence; 002-091-01; Residential RD 5.5-7 Zone; Harold Lezzeni,
Architect; Julian and Martha Pearl, owners; CEQA categorically exempt, § 15301(e)

Senior Planner Neal presented the staff report. She discussed the reasons that the project did not
meet the 50% remodel requirements, but noted that the Use Permit would be necessary because
the property did not meet the size and width requirements in order to allow the proposed
expansion.

Ms. Neal discussed the two dormers. She said that the residence would be one of the largest in
the neighborhood but that the lot was also one of the largest in the vicinity. Ms. Neal noted that
the residence would still comply with the Floor Area Ratio (FAR) and lot coverage requirements.
She said that staff could support the project for the reasons laid out in the staff report, with the
recommended conditions of approval.

In response to Chair Hamilton, Ms. Neal discussed the FAR and the staging platform.

Commissioner Ketcham and Ms. Neal discussed the reasons why the residence had not met the
50% remodel requirements, despite numerous building permits having been issued.

Julian Pearl, owner, confirmed that the work consisted primarily of the dormers. He said that the
stairwell was not part of the project.

Commissioner Ketcham and Planning Director Moore discussed the noise ordinance update in
relation to an anonymous flyer concerning the project.
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Town of Fairfax

Council Members, TOWN OF FAIRFAX
From: 0CT 29 2013
John Leimer and Suzanne Quentin

130 Wood Ln. REGEIVED
Fairfax Ca.

Re: Un-permitted carport structure within side setbacks

Upon completion of the hearing for a variance to keep our carport where it is
located, in which we were denied, I have received 2 bids to relocate the carport, (see
attached)

During the process we discovered that the sewer line runs down the center of our

driveway. This makes 2 of the options we provided, non-options as the cost to move
the sewer line is about $8000.00.

We have looked at moving the carport just enough to be outside the side setback.
This would place the carport at an angle to all other buildings on the property and
would look horrible. The cost to move it is above $10,000.00 in the 2 estimates
attached. To move the entire carport out of the set back and keep it in line with the
other buildings on the property would eliminate one of the current parking spaces
by placing the footings in the path of the parking spot and require us to grade the
surface to create a flat space to park a vehicle. We did not get a quote for this
additional work, as the prices so far are impossible for,s to handle with a baby
coming.

We respectfully ask the council to grant our appeal to keep the carport where it is
currently located. We will obtain all necessary permits to close this and will pull
permits before starting any other work on our property. We apologize for this
process and have certainly learned from this. The financial hardship, not to mention
the logistical hardship, of moving this lovely structure is too much for us.

Our neighbors are in agreement that they are not at all bothered by the location,
design or purpose of the carport; to store a classic collectors car that my father
handed down to me this past May, which is why the carport was built, To house as
safely as possible this classic car.

Thank you in advance for your time and effort on this matter. I hope you see fit to
allow us to keep this as it is and to move on with out the stress of having to move or
remove this carport.

John Leimer and Suzanne Quentin

. EXHIBIT #_~{)-




BRIAN KNUTSON 10/24/13
Lic#854132

466 HICKORY LANE
SAN RAFAEL CA, 94903

ESTIMATE
John Liemer
RE: 130 Wood Lane- carport relocate
Labor estimate $6,500.00
materials $2,000.00
Crane fee per day $950.00%
Demo old footings to grade- -----$2,500.00
Relocate sewer $8,000.00+*

*any unforeseen costs due to adverse terrain conditions that increase crane costs will be

passed on to homeowner.

**Due to existing sewer line location,install of new sewer line relocated is required to
facilitate required reposition of carport.any unforeseen conditions that increase the cost of
sewer line relocate will be passed on to the homeowner.

*#% Any and all permits will be the responsibility of the home owner and will be granted
by the town of fairfax before the work begins. Any costs due to delays will be the
responsibility of the homeowner. Thank you and have a nice day!

This estimate is good for 60 days
Total estimate-$19,950.00



B Swain Construction Inc.

30 Deuce Ct Phone: 415-265-5380
Fairfax, Ca. 94930 Fax: 415-456-2746
USA Email: Swain181@comcast.net
JOB ESTIMATE
PHONE # DATE: 10/25/2013 TO : John Leimer & Suzanne
JOB NAME/ LOCATION Quentin
130 Wood Ln
Fairfax

JOB DESCRIPTION: Move carport 5 feet from existing location. To do this the

new piers would land on the existing sewer line, so the sewer must be rerouted.

Also a crane will be needed to move roof.

Labor: 8,200

Materials: 2,200

Crane rental: 1,200
Remove old piers: 2,700
Reroute sewer line: 8,500

THIS ESTIMATE IS FOR COMPLETING THE JOB AS DESCRIBED ESTIMATED
ABOVE. IT IS BASED ON OUR EVALUATION AND DOES NOT IN- JOB COST
CLUDE MATERIAL PRICE INCREASES OR ADDITIONAL LABOR $22,800.00

AND MATERIALS WHICH MAY BE REQUIRED SHOULD UNFORSEEN
PROBLEMS OR ADVERSE WEATHER CONDITIONS ARISE AFTER

THE WORK HAS STARTED. ESTIMATED By B(CS
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