March 15, 2007 Fairfax Planning Commission Meeting Minutes

205 Scenic Road; Application # 06-45

Continued consideration of a request for an Excavation Permito stabilize a landslide on
the property; and request for an Encroachment Permit to addess an un-permitted on-
grade path within the right-of-way; Assessor’s Parcel N0.001-121-79; Residential Single-
family RS 6 Zone; Zeina and Tiziano Grifoni, applicants/owners CEQA categorically
exempt, § 13304, 15305(b) and Public Resources Code 21080(b)(3).

Planning Director Welsh gave the staff report.

Commissioner Madsen clarified with staff that soméhefimprovements are along the property
frontage within the Scenic Road right-of-way.

Commissioner Hamilton asked for clarification on &safecommendation. She asked if staff's
recommendation is the solution including significant ai&smprovements on Fir Trail or the
alternative solution as suggested by the Town Engineaiwvigientirely in the right-of-way.

Director Welsh indicated that the solution requiring éxtensive off-site improvements was
proposed by the property owner’s engineer. She indicht#dhe suggested alternative solution
by the Town Engineer also requires off-site improvements

Commissioner Hamilton informed the other commissiotiess she is having difficulty with the
project engineer’s drainage solution because the ownedwmae to get so many neighbors to
agree to it and that is just not realistic.

Planning Director Welsh advised the commission that tbenl Engineer’s solution only
involves the public right-of-way and therefore, the owneuld only have to deal with the
Public Works Director. She went on to state thas ieasier to establish a nexus between the
impacts of the parking deck on the drainage problem and te Eogineer’s concept that it is
to establish a nexus between the parking deck and thedfidiainage solution.

Chair Meigs questioned the total amount of excavation #élrfdrfthe project indicating that she
sees different amounts throughout the submittal. Nosvigethere listed the total amount of
excavation and fill. She indicated that the comnaissisually approves a specific amount of
material being moved for excavation permits.

Director Welsh indicated that the February' Tdwn Engineer's memorandum estimated that 50
cubic yards was being moved, the march 21, 2005 memorandurfiespenother 25 cubic
yards and the site plan itself in 2002 estimated 25 cubic.ydrdese excavation amounts were
based on the assumption that only one tree was beingveeinno new stairs were being
constructed and no retaining walls were being constructedrefine, one can assume, based on
these facts, that the excavation and fill exceeds 10@ gabadls.

Chair Meigs asked if there is any way to determine th@aatotal amount of excavation and fill
that have occurred on the site.
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Director Welsh state that there has been a cumaaldisturbance of the site that has never been
guantified. However, staff can add a paragraph to the t&tiection, if the project is approved,
that clarifies the commission’s authority to act om éixcavation permit.

Chair Meigs asked staff how they determined that thélfail drainage solution was feasible
when the owner would have to work with and gain the appafsd many different neighbors.

Director Welsh indicated that staff is aware of thansn difficulties in getting an entire

neighborhood to buy into a project like this which is whg Town Engineer proposed the
alternate drainage remedy which would only involve the ipulht-of-way. She finished by

stating it may be less expensive to do the project eagm@roposal which would work if

negotiations with the neighbors can be accomplished.

Chair Meigs asked staff for clarification on whether thiprimarily and drainage problem or an
erosion problem and Director Welsh answered that itoimpticated drainage and erosion
problem.

Tiziano Grifoni, the owner, stated that he bought tlmperty and started building the house in
2003. He received his certificate of occupancy in 2005. Twae no requirement on the
original building permit for a deflection wall. Duringett2005 flood the property sustained
damage from the undersized culverts owned by both the BmanFir Trail property owners
uphill from his site. After the flood he brought in 50 cub&rds of rock at a cost of $25,000 to
stabilize the property and protect his home. Now hewasits to complete the erosion control
work which will be a benefit for both 205 Scenic and tegghbors at 199 Scenic. Now he is
being asked to solve drainage problems that pre-existed uph#dl.culverts owned by the town
and the Fir Trail neighbors have not been maintainechproved for a number of years and he
is being asked to pay to improve them because of the neglabd 99 Scenic Road. These
neighbors have presented no evidence of damage to thperfyravhile he and his wife filed a
claim with FEMA. The owners of 199 Scenic have not epmsented receipts for damage.
Additionally, 199 Scenic has fences that illegally encno@ato his property and the public right-
of-way. The owners of 199 Scenic say there are safadyvisual impact problems created by
our slide repair but the neighbor’s safety is of thédaris utmost concern. They have installed
and proposed extensive plantings to solve the visual impadtse slide repair. They agree to
install a curb to direct future water down Scenic Roatiéanatural drainage swale. Mr. Grifoni
wondered if Scenic Road would have washed out if his car-detkdt been constructed in this
location. He asked the commission why the town jeglaced the culvert on Fir Trail at the
same 24 inch size if that size is inadequate (note: th&r&il culvert was not replaced by the
town. A new trash grate was installed by an uphill owrleich may have involved replacement
of the culvert?????check in field). He questioned wilonaintain off site improvements if he
installs them and who will be liable if they fail.

Commissioner Hoffman asked if the landscape plantingsaiive.

Mr. Grifoni stated that he worked with a landscape remtor to development the landscape plan.
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Commissioner Hoffman stated that he wants the lapdsg plantings to be native and he does
not believe that they are.

Mr. Grifoni stated that he thought that at least somithefplants were natives but he indicated
his willingness to plant whatever the Commissioners \Wwamntto plant.

Chair Meigs asked the owner to describe the damagedtatred to his property.

Mr. Tiziano informed the Commission that the water du§ ta 5 foot deep gulley across his
property from Scenic Road down to Tamalpais Road. The wat®ved all of the topsoil so in
2006 he began replacing the topsoil with riprap.

Chair Meigs asked him what happened with his FEMA claimMndGrifoni answered that it
was accepted.

Chair Meigs asked if there is an estimate of what tbgpt engineer’s off-site drainage solution
would cost and what the Town’s liability for the impeswents would be.

Director Welsh answered that she will have to ditdet liability question to Public Works
Director Johnson and she can also address whether dnendbtvn would have to accept the
improvements.

Commissioner Madsen indicated that he disagrees watlowner’'s statement that the existing
drainage problems created this situation and that thengaddck saved the road. Construction
of the parking deck decreased the area where the waitdrftaw from 30ft to 5ft and appears to
have channeled the water towards 199 Scenic instead@#&ih§ across the 205 Scenic site. He
indicated that in his opinion the parking deck may haxacerbated the situation. The
installation of the rock riprap across an area that pusly was trees and bushes has definitely
had a visual impact for the neighbor. At the last mgeseveral of the Commissioners
expressed concern over the visual impact of the riprdge pfoposed curb would decrease the
amount of water flowing onto the site so some of tieks could be removed and then it would
appear as if the owner were making some effort taobsideration to the neighbors.

Mr. Grifoni stated that he has been considerate by pragasioverlay the riprap with Sonoma
fieldstone and by planting and additional 50 to 60 plants.

Commissioner Madsen pointed out the other unapproved impr@ws creating a visual impact
for the neighbor such as the lights on the stairway pathways that were installed. He then
guestioned the owner’s attempt to address the neighborerosnghen he wants to keep all the
riprap while he is not the one that has to look at it.

Mr. Grifoni informed the Commission that the pilerotk in the right-of-way will be removed
but the rock on-site has to stay because it is stalglitie hillside.

Chair Meigs asked staff to address the remaining visual im@acl Director Welsh stated that
there is still a problem with the lighting on the stdehe residence.
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Chair Meigs verified with staff that the replaceme@ftthe lighting fixtures can be made a
condition of approval of the landscaping plan.

Irving Schwartz, the owner’s engineer, informed the Cassion that he has made an extensive
on-site and off-site recognizance prior to proposing3benic Road curb solution. As part of
the report he included information of the off-site aréad were adding to the drainage problem
at 205 Scenic Road. This information included suggestion forthodeal with these off-site
problems. However, he never dreamed, nor was he suggéastthis report, that Mr. Grifoni
should have to install and pay for them. In his opinlMn, Grifoni is the victim of the Town’s
and the private road owner’s improper maintenance arel afatheir drainage improvements.
The proper grading and replacement of the culverts ofir&il are the responsibility of those
owners. He went on to state that he feels Mr.darihould go after the Town and the Fir Trail
owners to make them replace their culverts so he doesxperience any more damage to his
property. He indicated that he feels that a grateliedtacross Scenic Road, as suggested by
the Town Engineer, would create a hazard for bicyclisige stated that he finds it interesting
that he served on the Measure K Committee for 6 yeaasnone of these culverts were slated
for replacement.

Commissioner Hoffman asked if the curb that is suggesiledffect access to the parking deck.

Mr. Schwartz indicated that the curb would start onddnnhill side of the deck and extend far
enough down Scenic Road to deflect the water acrossdle ro

Commissioner Hoffman stated that one of the letieas has been submitted states that during
the flood, the water was shooting off the end of theens parking deck.

Mr. Schwartz stated that he was not aware of thisdad he feels that if this had occurred, he
would have seen evidence of erosion directly below theoéthe structure. He offered that the
drainage collection curb could be extended around the pgerimthe parking deck if the water
in fact flowed that way.

Chair Meigs asked if Mr. Schwartz has cost estimatesh® 8 off-site drainage improvements
he discusses in his report.

Mr. Schwartz stated that he did not cost these outulseche could not fathom that the town
would require this one property owner to fix all the updidinage problems.

Chair Meigs asked how tall the curb would have to be amdfhr it would extend down Scenic
Road.

Mr. Schwartz stated that these types of curbs areaipié inches high and this curb would
extend 2 to 3 feet from the deck????

Chair Meigs asked Mr. Schwartz if he calculated how mwuater comes down the hill and has
he determined this amount of water will not jump the curb
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Mr. Schwartz reiterated that his investigation of thesit# situations was limited because he did
not believe the Town would require the owner to fixstheff-site, pre-existing problems.

Commissioner Madsen stated that if only suggestion nuBjldee curb, is implemented, it could
throw additional water down Scenic Road and create dtiagmage problems.

Mr. Schwartz answered that due to the street croge glee curb, if it extends as far as he
recommends, will push the water back into the channel.

Commissioner Hoffman asked if the main source of theemahich washed out 205 Scenic
came from Fir Trail and if re-grading will fix this probte

Mr. Schwartz stated that re-grading will help but tbhé/ert on Fir Trail would still need to be
increased in size to stop water coming from Fir Traihfrbeing a problem on Scenic Road.

Commissioner Hoffman asked Mr. Grifoni if he has anywiedge of the water shooting off his
parking deck during the flood.

Mr. Grifoni answered that he was out of town and did get back until the twelfth. He
reiterated what his engineer had said, that there wasidence of erosion around the rear of the
deck.

Building Official Lockaby stated that he did not obsere water flow in the area during the
flood, but to his knowledge, the water came down Scenid Reeause the culvert on Redwood
Road pluggedOf the water coming down Scenic 20% went off the embankuoifethe road just
above the 205 Scenic carport. The remaining 80% of ther wame down and merged with the
water coming down Fir Trail due to the culvert on Hiail being pluged. The water flowing
down from Fir Trail forced the total flow off the emlament at 205 Scenic Next to 199 Scenic
creating the gulley on the 205 Scenic Road propeftyere was no evidence he could see, that
water flowed up onto, and off the rear of, the car deck

Chair Meigs asked the Town Engineer if he has any cotamen

Town Engineer Wrysinski stated that he would like topoesl to Mr. Schwartz's report
eventually and even though he has not been very invalvdteilandscaping plan he would like
to make a recommendation. If pipes with holes couloh&mlled amongst the riprap and then be
filled with dirt and planted, the plants might havehtigg chance of surviving. He advised the
Commission that he previously discussed the drilled pleen with Engineer Settgast and the
rocks have not been placed on the site in a manneistbansistent with the Settgast report. His
report recommended that the rocks be keyed into bedrockhagdwere not. Mr. Wysinski
stated that he and Mr. Settgast then met in the fieddagreed the rocks could be braced with
piers and grade beams. One of the piers would neeel lmchted above the house with another
lower pier wall lower on the site, adjacent to houséhe lower wall would need to have
additional riprap bracing placed up against it to provide adhditistabilization of the hillside.
He agreed with Mr. Schwartz’s report that the drainaggovements, 1 through 7, listed in his
report, should do a good job of taking care of normatdlo The fact that Fir Trail carries as
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much water as it does, tells him that it was poorly desigin the first place. With regards to
responsibility for Mr. Grifoni's Slide, the Town Engmrestated that he believes the car deck did
block the water that used to sheet flow over the 205 8séri He stated he knows the car deck
did not create the water flows but he believes it Eristing and redirecting the flows now. He
went on to state that he believes the flagstone stepsto the deck helped deflect the water
away from the 205 Scenic residence and towards 199 Scemcfinished by stating that he
believes if the flagstone steps had not been theeeyater would have flowed straight downhill
and caused much more damage to 205 Scenic Road.

Commissioner Hamilton asked Town Engineer Wrysinskioimment on the proposed curb.

Town Engineer Wrysinski stated that he would not reconavapproval of the curb. The curb
would have to go through the area where the flagstaies stre and the ability of the curb to
stop the types of flows experienced in this area is muegile to say the least. For one thing,
there is no clear calculation of how much water aulyeflows down Fir Trail and even if the
curb was able to contain it, he would be surprised if themwould go across the road and into
the culvert. He believes most of the water would iooet down Scenic Road. He finished by
stating that if the 24 inch pipe on Fir Trail canohtzn the water flow, the curb will not contain
it.

Commissioner Lacques asked if the March 12, 2007 plan is agequat

The Town Engineer explained that if the rock and pmel grade beam installation is supervised
by Engineer Settgast, the plan is adequate to stabilizat¢he

Commissioner Lacques asked if Engineer Settgast had ispgeledw deep the piers need to be
drilled and the Town Engineer indicated that he would hHaveheck the soils report but they
were probably required to be drilled 6 to 7 feet deep intk ro

Commissioner Lacques asked the Town Engineer how impidha plantings are to stabilize the
site.

The Town Engineer answered that plantings are only bisehelp retain the top 6 to 8 inches of
soil, for anything deeper than that you need to place rock.

Commissioner Hamilton stated that if the existingkeoon the site are inaccurately placed, how
will the Town ensure the rocks are in the correcttioocan the future?

Senior Planner Neal stated that the Town Engineerdupsred that project engineer Settgast be
on site to determine the hand placement of any additionk.

Commissioner Hoffman pointed out that there is ardancy between the landscaping plan and

the wall plan and he confirmed with the Town Engineat #uaditional rock is required above the
lower wall to complete the plan.
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Commissioner Madsen pointed out that the Commissiennioa even discussed the on grade
encroachments which the Town Engineer has stated enegriributing to the erosion problems.
Diana Purdue, owner of 199 Scenic Road, informed the Conamisisat she and her husband
paid $3,000 to have the mud removed from their property afigashed onto their property
from 205 Scenic Road. After the storm, she begged workarmglthe rock next door not to do
it. She begged them not to plead financial hardship inutiveef when she brings her claim to the
Town. She stated that when this residence was orligibalng reviewed a local architect made
the presentation for the out-of-town owners. Attihge the architect indicated that the owners
planned to live in the residence but the lot went up fta @ad the new owners bought the lot
and built the house. She stated that she wishes she wodérstand what finally convinced
Town Engineer Wysinski to approved the current submittahe expressed concern that the
information for tonight’s meeting was not ready ufiitilesday morning. She finished by stating
that she wants the rock removed from the site andswtna owner of 205 Scenic Road to
building a wooden wall, parallel to the side property,litee deflect the water away from her
property and she wants the wall to include wooden plant€he wooden planters could then be
landscaped.

Commissioner Madsen asked Ms. Purdue to address the pildaodscaping plan.

Ms. Purdue stated that she does not like Cypress and ttebhesh will not grow. She stated
her belief that with the rock in place, nothing will gr@n the site to help restore her wooded
view.

Commissioner Hoffman commented that if topsoil carplaeed within the riprap so that the
rocks are mostly covered and then the soil is plantéd wetetation, the hillside can be made to
look more natural. He suggested that the plastic papipes be replaced with biodegradable
cardboard pipe and that the pipes be planted with natwe piaterial.

Commissioner Lacques stated that he feels the curbogmbps reasonable and he likes
Commissioner Hoffman'’s ideas for the landscaping.

Chair Meigs stated that she would really like to seeptogect go forward but she is not crazy
about the curb idea because the Town Engineer will notreadt She thinks the Town
Engineer’s suggestion for the grate across the road isd@me but she is concerned about the
Town’s liability.

Director Welsh advised the Commission that she hasdh#anments from the owner of 199
Scenic Road and 205 Scenic Road that seem to indicatendneyave reached agreement on
one portion of a solution to this problem. She statatlpkrhaps the landscaping plan could be
approved as submitted, the drainage could be installed as pdo@od then a wall could be built
along the side property line between the two properties.

| don’t have in my notes who suggested the continuance.
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Chair Meigs indicated that it would be helpful, if the pitjis continued, for the Town Engineer
and Mr. Schwartz to get together and see if therenigyato construct the curb so that it will not
cause a problem

Commissioner Madsen indicated that the Commissionldhask the applicant if he is willing
construct the wall proposed by the neighbor.

Mr. Grifoni informed the Commission that he does nahtva continuance and he requested that
the Commission make a decision tonight.

M/S, Hamilton-Madsen, motion to continue applicatiode#45 and direct the applicant to do the
following:

Insert the language from Ann’s letter of action.

64 Porteous Avenue; Application # 07-07

Request for a Use Permit and Front Setback Variance to dewstish an existing 1,711sf
single-family residence, a 257sf cottage and a 181sf garage to camsttia 2,492sf residence
and 440sf carport; Assessor's Parcel No. 002-041-09; ResidentRD 5.5-7 Zone; Jeff
Kroot, Architect, applicant; Michael Ambrosini and Diane Marchant, owners; CEQA

categorically exempt, 815303(a) and 15305(a).

Senior Planner Neal gave the staff report.

Architect Jeff Kroot addressed the design of the res@andicated that it is located further
from two of the large oaks on the property than the iegistouse which is in a dilapidated
condition and the arborist has indicated the new halkaot impact the trees. He stated he did
not bring his green building notes with him but the ownman to install all energy efficient
appliances and double paned windows as well as installing ogradation.

Jutta Mead, owner of 66 Porteous Avenue, indicated she tihieldesign of the left side of the
proposed residence is great. However, she is plannirdgtordgo the right side of her residence
in a few years. Therefore, the applicants will notehdne view from the left side of their house
they think they will. She indicated she thinks thas®is too long and commented that it does
go back quite a distance on the property.

Commissioner Hoffman indicated that for a house ofgizis he expects to see more green
building techniques used. He is not happy that the Floea Ratio has been maxed out, and in
his opinion, the house is too large for the property.alde stated that the mass of the house is
not appropriate for the neighborhood and the house leassb@ehorned in amongst the oak
trees, pushing the buildable envelope in every way. Commiskdfman disagreed with the
arborist report, commenting that even though the foiowla a drilled pier and grade beam, any
new impervious surface will prevent the existing heritaglesdrom getting moisture. Lack of
moisture in areas where the trees are used to gettiag ¢arise oaks to shunt their roots. He
stated he appreciates that the landscape surfaces amipdiut he would like to see a majority
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of the plants used for the landscape plan be natiMesinished by stating the submitted
landscape plan appears to only contain a few token ratins.

Commissioner Madsen stated that this is the second to&i€&ommission has seen in a few
months in excess of 2,000sf in size. This one haswatatining room, three bedrooms and a
study. The windows are looking down on the neighbor amdhé¢iight has been maxed out at
28.5ft. The design does not recognize the impact of slax@house on either of the
neighboring homes,

Commissioner Ketcham indicated the house at 62 Porteousi8yvaext door to the proposed
house, has always been one of his favorites becaissseit so far back from the roadway and the
front yard is open, without an accessory structure asa@garage. He agreed that the north face
elevation is large but it will soften with age. Heieaded he does not really like the carport and
asked staff what the reason was for the covered par@qugrement.

Senior Planner Neal stated she is not sure why theedparking ordinance was originally
adopted since it happed in the 70’s. Now, many peopledikeep their vehicles covered so
they are not exposed to the elements.

Commissioner Ketcham commented he is concerned witimiect of the carport on the oaks.
He is not pleased the house has been pushed to the edgefmaximum permitted
parameters for this zone, but it is permitted. He firddhyestating that the large setback the
house maintains results in the structure’s massivemtdseimg so apparent, but he would prefer
the design if the carport was not out front.

Commissioner Hamilton agreed that although the housesskzege for the site it does meet all
the requirements of the zone district. Therefore,dbes not feel comfortable, at this point,
requiring modifications of a project that complies vilile requirements.

Commissioner Madison cautioned his fellow commissietieat in the past, when structures that
are built out to the maximum allowed by the code have beastructed, their large size has
always shocked the Commission. He advised them ttias iproposed home gets built as
currently designed, in his opinion it will look out of sealith the project site.

Senior Planner Neal informed the Commission thatetreesome of them are feeling
uncomfortable with their legal right to require projecamtpes. She pointed out that the reason
the project requires a Use Permit is because the mhyesInot meet the minimum 60ft width
requirement and she reminded the Commission that &élsait is a discretionary permit. She
read from the Town Code Use Permit Chapter, “ The purpbtde conditional use permit is to
allow the proper integration into Fairfax of uses whickyrbe suitable only in certain locations
in the town or is a zone or only if the uses are design laid out on the site in a particular
manner. In consideration of an application for caodg use, the Planning Commission shall
give due regard to the nature and condition of all adjagges and structures, to the physical
environs of the proposed use and to all pertinent aspettte ptiblic, health and general
welfare.”
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Commissioner Petty said her sentiments echo thoserdéllow commissioners who feel the
structure is too large for the project site. The dedags not feel like Fairfax to her, although
she does like the porch. She finished by stating thdtkssethe idea of the porch but would
prefer the design if the carport were removed, maybetivtitars hidden at the back of the
house like other older homes in town.

Architect Kroot informed the Commission that at firbie ipplicants wanted to retain the
existing garage which is located on the rear and side pydjess. However, they were advised
by staff that since it was a new house, the propdealld comply with the code as much as is
possible. Therefore, they designed the carport at the dfdhe residence.

Commissioner Lacques said he agrees the residencendibeight has been maximized and it is
an imposing structure. He stated he does not have a prolilerthe carport at the front of the
residence and it is not as obtrusive as the resideneeided is only 15ft in height. He asked
staff if the Town can retain an arborist to perfamobjective review of the project arborist’s
report.

Senior Planner Neal indicated that that would be posdibtehe Commission should ask the
applicant’s if they are willing to pay for a second opini@®he indicated it is not appropriate for
the taxpayers to pay for anything having to do with a privaipgsty owner’s project.

Commission Madsen stated the project complies withetiber of the law but not the spirit of the
law.

Architect Kroot pointed out the footprint of the proposedd®ois no larger than the footprint
now. He stated his clients are willing to give up thgpoe and to take another look at the trees
and the landscaping. He finished by advising the Commiskat there are homes as least this
large in the neighborhood.

Commissioner Hamilton asked staff if the commissgaver provided with information or
analysis of home sizes in different neighborhoods.

Planning Director Welsh answered that studies or analy$lss type are easily obtainable by
staff and obtaining it is very time consuming. Howeveg,dpplicant could obtain information
on house sizes from the Marin County Tax Assessor.

Senior Planner Neal reminded the commission that if theyest that type of information from
the applicant, they should make it clear that theytwaame sizes in the neighborhood on similar
sizesdparcels.

M/S, Hoffman-Madsen, motion to deny application # 07-07 basettie following findings:

1. The house, as proposed, is out of character with tlstirexineighborhood in mass, size
and bulk, relative to the lot size.
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2. There is not adequate information on the oak treeadore they will not be impacted by
the construction of the house. Therefore, the housepose a health risk to the trees
which are important to the neighborhood.

3. The 6ft setback maintained by the carport does not lyowith the Town Code setback
requirements.

4. The Commission offered to continue the applicationnfimre information and the offer
was rejected by the applicants.

AYES: Madsen, Petty, Hoffman, Lacques, Ketcham, HamilChair Meigs
NOES: None

Acting Chair Lacques adjourned the meeting at 12:15PM.
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