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BACKGROUND

This 6,250 square foot site has less than a 10% slope, is 50 feet wide and is a street to street lot
fronting on both Mono Avenue and Center Boulevard. It is developed with a 1,921 square foot
duplex and 495 square foot garage. The structure was built in 1925. Town records are unclear
when the structure became a duplex since it appears to have been constructed as a single-
family residence with one garage. Sometime between 1925 and 1954, when the Marin County
Tax Assessor originally inspected the property, it was converted into two living units.

Prior to 1961, Ordinance 102 was in effect and there were only two zones in Town, the -
Commercial Zone and the Residential Zone. The Residential Zone permitted single-family and
two-family dwellings. Therefore, the Planning Department determined the duplex use was legal
non-conforming, based on the parcel zoning history and information provided by the Tax
Assessor, in March of 1992,

DISCUSSION

The owners have indicated that there previously was a six (6) foot fence along the front property
line when they purchased the property in 2005. That fence was removed because it was
damaged in a wind storm. The owners have been experiencing increased amounts of traffic and
litter in the neighborhood, as well as property theft since the fence removal (Exhibit A -
applicant's supplemental information). They are requesting a fence height variance to construct
a 5 foot fence, with the upper 12 inches being lattice, along the front property line for security.

Town Code § 17.044.080(B)(1) limits fences located along front property lines to four (4) feet in
height. This Code Chapter also has a provision to allow the Planning Commission to grant a
Variance for a taller fence [Town Code § 17.044.080(A)].

The purpose of a Variance is, "to allow variation from the strict application of the terms of the
Zoning Ordinance where by reasons of exceptional topographic conditions or other extraordinary
situations or conditions of the piece of property, or the use or development of the property
immediately adjoining the site, the literal enforcement of the requirements of this title would
involve practical difficulties or would cause undue hardship unnecessary to carry out the spirit
and purpose of the Zoning Ordinance”.

This residence is zoned Central Commercial CC and is located on Mono Avenue between two
commercially zoned blocks of Town. West of the site is the Fairfax Theater and several
restaurants and drinking establishments, while Fair-Anselm is located to the east. The site aiso
has frontage on two streets, Center Boulevard and Mono Avenue. The sites location results in
the residents experiencing greater than normal residential neighborhood vehicle and pedestrian
traffic, garbage, noise, etc. than would normally be found in neighborhoods located in the hillside
areas or area further away from the downtown core.

OTHER AGENCY/DEPARTMENT COMMENTS

No other departments or outside agencies had any comments or conditions for this project.
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RECOMMENDATION

Move to approve application # 11-20 based on the following findings and subject to the following
conditions.

Recommended Findings

1.

The site is located between two main commercial areas of Town and is in fact zoned
Commercial. Due to the high traffic nature of the area, the strict application of the four
(4) foot fence height limitation will deprive the owners of the ability to adequately secure
their property to ensure the safety of the residents and the resident's property. These are
the special circumstances applicable to the property that will deprive the applicant of
privileges enjoyed by other property owners in the vicinity if the 4 foot fence height
limitation is strictly enforced.

The variance or adjustment will not constitute a grant of special privilege because the
owner has designed a fence with open lattice at the top so that the fence does not
present a solid 5 foot visual barrier along the front of the property.

The strict application of this title would result in excessive or unreasonable hardship
because the applicants would not be able to secure the property in a manner that is
warranted in this high traffic neighborhood often frequented by non-residents.

The granting of the variance of adjustment will not be detrimental to the public welfare or
injurious to other property in the vicinity in which the property is situated because the
fence will not obstruct vehicular or pedestrian visibility along Mono Avenue. .

Recommended Conditions:

1.

Notwithstanding section # 17.072.050 of the Fairfax Zoning Ordinance, any changes,
modifications, additions or alterations made to the approved fence design will require a
modification of Variance 11-20. Any construction based on a design that has been
altered without the benefit of an approved modification of Variance 11-20 will result in the
job being immediately stopped and red tagged.

The applicant or owner shall defend, indemnity, and hold harmless the Town of Fairfax or
its agents, officers, and employees from any claim, action, or proceeding against the
Town of Fairfax or its agents, officers, or employees to attach, set aside, void, or annul
an approval of the Planning Commission, Town Council, Planning Director, Design
Review Board or any other department or agency of the Town concerning a
development, variance, permit or land use approval which action is brought within the
time period provided for in any applicable statute.

ATTACHMENTS

Exhibit A - Applicant's supplemental information

NEWHOMES. PROJ/I125mono.pe.9 15 _11.doc/in



Attn: City of Fairfax, Planning Committee
Re: Fence Height Variance Permit for 125 Mono Ave. AUG 08 2011

RECEIVED

August 2™, 2011
Dear Members of the Planning Committee,

We are requesting a height variance permit to allow for an additional 12 inches of height
for a fence we intend to construct along our front yard property line, adjacent to Mono
Ave., in downtown Fairfax. A pre-existng, six foot high fence (present when we
purchased the property in 2005) has been removed after having been damaged in a wind
storm. We intend to replace the fence at a lower elevation but would like it to exceed the
four foot height restriction, by adding 12 vertical inches of open 27x2” lattice, for a total
height of five feet.

Our request for a fence height variance is based on two unique needs/ concerns. Firstly,
we have two young children living in our home, both of whom can easily scale a four
foot high fence. Our childrens’ safety vis-a-vis potentially dangerous neighborhood dogs
(we have a mating pair of pit bulls directly next door) as well as downtown car traffic, is
thus a very real concern for us. Secondly, living downtown just a block from 19
Broadway and other bars, we often deal with unpleasant and sometimes
unsanitary/dangerous behavior on the part of bar patrons and others. This includes having
trash- such as cigarette butts and beer bottles, and recently a used condom- left in our
yard, and suffering property theft (including an auto theft).We plan on adding driveway
and walkway gates to limit access to our front yard and believe that an additional 12
inches of fence height, which would result in a five foot high fence, would significantly
reduce the amount of waste being thrown over the fence, and limit opportunities for
intrusion and theft.

We are confident that an additional 12 inches of open 27x2” lattice would not adversely
affect the health or safety of our neighbors, pedestrians or automobile drivers. The fence
will not obstruct street views for either drivers or pedestrians, and will be well-
constructed of quality Con-Heart Redwood, to all appropriate specifications. The fence
design will be consistent with the Craftsman aesthetic of our home and neighborhood
(see attached drawing).

Thank you for your consideration and diligence in this matter.
Respectfully submitted,
Doniel Ellis and Yana Harootunian-Cox

125 Mono Ave.
Fairfax, CA 94930

EXHIBIT # ~—.
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