TOWN OF FAIRFAX
STAFF REPORT

Department of Planning and Building Services
TO: Fairfax Planning Commission
DATE: October 18, 2012
FROM: Jim Moore, Director of Planning and Building Services

Linda Neal, Senior Planner

LOCATION: 85 Bolinas Road, Suites 4 and 5; Assessor’s Parcel No. 002-122-27
PROJECT: Use of a first floor commercial space as an office
ACTION: Use Permit; Application # 12-31
APPLICANT: John Sunday
OWNER: Peter Strober

CEQA STATUS:  Categorically exempt section(s) 15301(a)
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85 BOLINAS ROAD, SUITES 4 AND 5
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BACKGROUND

The existing site is 12,500 square feet in size and was previously developed with an auto repair
garage. The Design Review Board approved the octagon shaped, 10,915 square foot, two story
commercial building and 1,585 square foot parking lot on June 9, 1977. The Planning
Commission approved a Use Permit on June 30, 1977 and the Town Council granted a Use
Permit to decrease the number of on-site parking spaces from the required 21 to 18 on July 11,
1977. The building was constructed in 1978.

DISCUSSION

The project encompasses the remodel of two suites in the existing commercial building into an
882 square foot office space for a market research and consulting business. 110 square feet will
be used for the reception area, 150 square feet will be converted to storage and computer
equipment and 622 square feet will be used for general workspace and workstations.

The business will have 4 employees and no more than 1 customer visiting the site at any one
time. Therefore, the impacts on the site, the building and the parking will be minimal.

The hours of operation will be Monday through Friday from 8:30 AM through 5:00 PM.

The site is located in the Central Commercial CC Zone District the purpose of which is to cater
to and invite pedestrian traffic with continuous store frontages with a minimum of driveways,
blank walls and other deterrents to foot traffic being minimized (Town Code § 17.100.010). The
CC Zone has a long list of retail and service uses that are permitted on the first floor but office
uses are only permitted on the second floor [Town Code § 17.100.040(41)]. However, Town
Code § 17.100.050(D) allows the Commission to grant Use Permits to approve office uses on the
first floor. Therefore, the proposal requires a Use Permit

Use Permit

The purpose of the Conditional Use Permit is to allow the property integration into Fairfax of
uses which may be suitable only in certain locations in the Town or in a Zone or only if such uses
are designed or laid out on the site in a particular manner [Town Code § 17.18.010(B)].

In considering an application for a conditional use, the Commission shall give due regard to the
nature and conditions of all adjacent uses and structures, the physical environs of the proposed
use, and to all pertinent aspects of the public health, safety and general welfare [Town Code §
17.18.010(B)}.

The property to the rear of the 85 Bolinas Road parking lot is developed with residences while a
dry cleaners is located to the south and a graphic design office and pet store are located in the
building to the north. The Fairfax Park is located across the street to the west. The low number
of clients, type of business and hours of operation will result in the proposed use having no
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negative impact on these surrounding uses.

Suites 4 and 5 are located at the rear southeast corner of the building. The Suites are not oriented
for retail use because they have no window frontage along the pedestrian sidewalk and public
street. Therefore, Use Permits have historically been granted to allow office and services uses
from these and other eastern facing commercial suites in the 85 Bolinas Road building.

OTHER AGENCY/DEPARTMENT COMMENTS/CONDITIONS

Ross Valley Fire Department

On October 3, 2012 Rob Bastianon, Ross Valley Fire Inspector, indicating that the Fire
Department had no comments or condition for the proposal to change what used to be a
delicatessen into an office.

Marin Municipal Water District Conditions

1. Al landscaping and irrigation plans must be designed in accordance with the District’s
indoor and outdoor requirements set forth in District Code Title 13, Water Conservation.

2. Backflow protection shall be provided as a condition of water service if required and not
already provided.

Ross Valley Sanitary District Conditions
1. If not already installed the side sewer be equipped with a backwater prevention device.
3. After the project is approved, the owner or contractor should contact the District to
arrange for a District Inspector to approve the existing installation and to make a record
of the backwater prevention device for the District’s files.

RECOMMENDATION

Move to approve application # 12-31 based on the following findings and subject to the
following conditions of approval:

Recommended Findings
1. The approval of Use Permit # 12-31 will not be a grant of special privilege because Use
Permits have been granted in the past for office/service uses on the first floor in the
eastern facing commercial suites of 85 Bolinas which are not situated facing the street

and without the ability to cater to retail foot traffic.

2. The use will not generate significant amounts of traffic or noise beyond that previously
created by the delicatessen business located in suites 4 and 5 which also had a Use Permit
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for outdoor dining. Therefore, the development and use of the property as approved
under the Use Permit shall not cause excessive or unreasonable detriment to adjoining
properties.

3. The office use will face the parking lot and be located in a portion of the building not
oriented to successfully accommodate a retail use. Therefore, approval of the Use Permit
is not contrary to the Zoning Ordinance objective to encourage retail uses on the ground
floor.

4. The approval of the Use Permit will result in a better use of the site than allowing it to
remain empty and the office use facing the parking lot will not disrupt or conflict with
surrounding uses,

Recommended Conditions

1. The applicants shall obtain a sign permit prior to erecting any signs on the building or
premises other than the sign to be placed in the pre-approved commercial complex sign
adjacent to the parking lot entry driveway.

2. There shall be no storage of materials or supplies outside the building.

3. The applicant shall maintain the premises in a neat and attractive manner at all times and
such maintenance shall include, but not be limited to exterior building materials, signage,
windows, the planters and planting beds, the ground, patio and pavement surfaces.

4. The applicant shall comply with all applicable local, county, state and federal laws and
regulations. Local ordinances which must be complied with include but are not limited
to, the Noise Ordinance, the Garbage and Rubbish Disposal Ordinance, the Stormwater
Management and Discharge Control Program Ordinance and the Clean Indoor Air and
Health Protection Ordinance.

5. The applicant or owner shall defend, indemnify, and hold harmless the Town of Fairfax or its
agents, officers, and employees from any claim, action, or proceeding against the Town of
Fairfax or its agents, officers, or employees to attach, set aside, void, or annul an approval of
the Planning Commission, Town Council, Planning Director, Design Review Board or any
other department or agency of the Town concerning a development, variance, permit or land
use approval which action is brought within the time period provided for in any applicable
statute; provided, however, that the applicant's or owner's duty to so defend, indemnify, and
hold harmless shall be subject to the Town's promptly notifying the applicant or owner of any
said claim, action, or proceeding and the Town's full cooperation in the applicant's or owner's
defense of said claims, actions, or proceedings.

6. Conditions placed upon the project by outside agencies may be eliminated or amended

with that agencies written verification of the eliminated or modified condition(s) to the
Planning Department prior to issuance of the building permit.
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ATTACHMENTS

Exhibit A — applicant’s supplemental information
Exhibit B ~ Other Agency/Department Comments/Conditions
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PLANNING APPLICATION FORM
Town of Fairfax Planning Department

For PLANNING COMMISSION action: For ADMINLISTRATIVE action
o Annexation O Admin. Sign Review (commercial)*
a] General Plan Amendment O Admin. Design review (hillside)*

from 1o RECEIVED

o] Design Review (hillside*, commercial*,
a multi-family*, 5'-8' residential setback OCT 02 2012
] additions to existing dwellings) 0O  Admin. Lot Line relocation
0 Precise Development Plan** 0O Other TOWN OF FA]RFAlx
0 Second Unit Use Permit *
0 Sign Review *
(#] Parcel Map/ Tentative Map/ Vesting
o Tentative Map, Lot Line Relocation
Use Permit* & §/2—
(o] Variance
o Zone Change from to
a Encroachment For Office t‘!se F)nly
o Certificate of Compliance Application
Q  _Hill Area Residential Development Receipt #
o Other:
o Environmental Review*

* Please complete the appropriate Supplemental Questionnaire.
** See special submittal requirements.

~~ Please see fee schedule for required application fees.

Job Site Address:
85 Bolinas Road #48&5

Assessor Parcel Nu.:

002-122-27

Zone:

Central Commercial

Property Owner(s) Name: Phone Numbers: Fax Number:
Peter Strober Home: 415-454-2018 415-454-5430
Work:
Mailing Address: City: State/Zip:
P. 0. 80ox 788 Fairfax CA 94978
Applicant(s) Name (contact Phone Numbers: Fax Number:
person). | . Sunday Home: 415-785-4744
Work: 848-702-1799
Mailing Address: City: State/Zip:
Fairfax CA 94930

333 Cypress Drive

EXHIBIT #_ ™=




PROJECT DESCRIPTION: This Use Permit request is to use the 882 square foot space at 85 Bolinas #48&5 as office
space for 2 market research and consulting company. The market research is primarily customer satisfaction
surveys. The work performed is primarily data entry and survey scanning, data analysis, and report development.
In addition, the two professionals will perform consulting work for customers.

The company hours are 8:30 to 5:00 Manday through Friday. The office will support four employees full time, two
professionals and two staff. There will typically be no more than one customer at a time in the office.

The space will be used as follows: 110 square feet reception area, 150 square feet storage and computer
equipment, and 622 square feet desks and workstations. ‘

GENERAL INFORMATION (if applicable):
Item Existing Proposed

Lot size

Size of structure(s) or
commercial space (sguare feet)

Height and No. of stories

Lot coverage

No, of dwellings units

Parking' No. of spaces

Size of spaces

Amant of proposed excavation. i Excavation=z ... . i E
and fill

Estimated cost of construction $ -

Lot Coverage is defined s the land area covered by oll buildings and improvements with o
finished height above grade and all impervious surfaces except driveways.

"Minimum parking dimensions are 9 wide by 19° long by 7 high. Do not count parking spaces that do
not meet the minimum stondards,

Restrictions: Are there any deed restrictions, easements, etc. that affect the property, and, if

so, what are they? __Ng .

A W /Q}LVQJ

Signature of Property Owner y Signature of Applicant

7-28 -1~ {-28-12
Date Date
Planning Department staff is avoilable by appointment between B:30 a.m. and 12:00 noon
and 1:00 p.m. and 5:00 p.m. Monday through Thursday ot 142 Bolinas Road, Fairfax, CA.
(415) 453-1584
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Use Permit applieation ottachment page 1

Use Permit Applications - Additional information required.

> A written description of the proposed use, major activities, hours of
operation, number of employees on the premises during the busiest shift and
when the busiest shift is expected and other information pertinent to the

application,
> Floor plans must include location of any special equipment.
» Designate customer, employee and living areas.

> If different uses are included in this activity, for example storage, retail,
living space, etc. Indicate square footage of each proposed use.

In order to approve your project, the Planning Commission must make findings of fact
which state that the project will not have a negative impact on the general public welfare,
conforms with the policies of the Town, does not create excessive physical of economic
impacts on adjocent property and provides for equal treatment with similar properties in
Town.

In the space below, please provide any information which you feel is relevant 1o these
issues and which further explains your project.
85 Bolinas #4&S5 is a practical location for an office of this type because of its location on the driveway

behind the bullding. Using this space for an office will make the best use of the space and wilt

contribute to the vibrancy of downtown by bringing in people and using the services of other business

in the community. The work performed in the office will not disturb any residences or businesses in

the area. The use of this space as an office will add to the vibrancy of Fairfax.

planming spplication.doct revised.2_29_12/1n 12
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Use Permit application ottachmen? page 2

The final disposition of each use permit shall be in accordance with the facts of the
particular case, and such facts must support the following determinations and findings
before a use permit may be approved. Indicate how the findings below can be made:

» The approval of the use permit shall not constitute a grant of special privilege and
shall not contravene the doctrines of equity and equal treatment.

85 Bolinas #4&5 are located on the back side of the b.uilding along the driveway and cannot be seen

from Bolinas Road. #6 Bolinas is a law office, #3 is a yoga studio and #7, 8, & 9 is Living Medicines.

> The development and use of property, as approved under the use permit, shall not
create a public nuisence, cause excessive or unreasonable detriment to adjoining
properties or premises, or cause adverse physical or economic effects thereto, or
create undue or excessive burdens in the use and enjoyment thereof, any or all of
which effects are substantially beyond that which might.occur without approval or
issuance of the use permit,

85 Bolinas #48&5 use as office space will not create a public nuisance in any way or in anyway be a

detriment to adjoining premises. Customer traffic will not exceed one customer at a time and there will

be no noise as the work is desktop computing. The office will have positive economic impact to Fairfax.

> Approval of the use permit is nat contrary to these objectives, goals or standards
pertinent to the particular case and contained or set forth in any master plan,
development plan or other plan or policy, officially adopted by the town.

85 Bolinas #485 is located behind the commercial center of Bolinas road and its use as office space

does not impinge on the objectives, goals, and standallds of the town of Fairfax. Using the space for

this office will support downtown Fairfax by increasing the number of people who work in Fairfax and
support other Fairfax businesses in the process. For example, restaurants and food stores will benefit

as will businesses providing support functions such as office supplies, mail, printing, and publishing

services.

plarming spplicetion.doc\ revised2_29_12/n 13



i San Rafael, CA 94901
LY (415) 259-2949 ~ rvsd.org

October 5, 2012 o A\ 701
Linda Neal, Senior Planner oF EARFAL
Town of Fairfax OWN

Dept of Planning and Building Services
142 Bolinas Road
Fairfax, CA 94930

SUBJECT: 85 BOLINAS ROAD, FAIRFAX SUITES 4 AND 5; APN: 002-122-27.
Dear Ms. Neal:

We are in receipt of your transmittal letter received October 4, 2012 concerning the above-
referenced project. The District has no objection in general, but has the following comments and
requirements if the project is approved:

1. If not already installed, the District requires that the side sewer be equipped with an
appropriate backwater prevention device (e.g., Contra Costa valve as warranted by the
individual site conditions).

2. After the project is approved, the owner or contractor should contact the District to
arrange for a District inspector to approve the existing installation (or approve the plans
for the proposed installation) of the backwater prevention device and any work done on
the side sewer lateral in order to make a record for the District's files.

If you need further information regarding this matter, please contact the office.
Sincerely,

Randell Y. Ishii, M.9 P.E.
District Engineer

EXHIBIT# B

Serving: Bon Air * Fairfax - Greenbrae « Kentfield « Kent Woodlands » Larkspur « Murray Park - Qok Manor » Ross < San Anselmo « Sleepy Hollow = San Quentin
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| MARIN MUNICIPAL
WATER DISTRICT

220 Nelien Avenue Corte Madera CA 94925-1169

RE-C'E\\I EQ WWW.Marinwater.org
QAL
W1
o % October 8, 2012
e OF FReE” Service Nos. 08497 & 59714
Linda Neal <0

Town of Fairfax Planning Dept
142 Bolinas Rd
Fairfax CA 94930

RE: WATER AVAILABILITY — Commercial Building
Assessor's Parcel No.: 002-122-27
Location: 85 Bolinas Rd., Fairfax

Dear Ms. Neal:

The above referenced parcel is currently being served. The purpose and intent of this
service are to provide water for commercial purposes. The proposed conversion of two
suites previously used as a restaurant to office space will notimpair the District's ability to
continue service to this property.

Compliance with all indoor and outdoor requirements of District Code Title 13 — Water
Conservation is a condition of water service. Indoor plumbing fixtures must meet specific
efficiency requirements. Landscape plans shall be submitted, and reviewed to confirm
compliance. The Code requires a landscape plan, an irrigation plan, and a grading plan.
Any questions regarding District Code Title 13 — Water Conservation should be directed to
the Water Conservation Department at (415) 945-1497. You can aiso find information
about the District’'s water conservation requirements online at www.marinwater.org.

Should backflow protection be required, said protection shall be installed as a condition of
water service. Questions regarding backflow requirements should be directed to the
Backflow Prevention Program Coordinator at (415) 945-1559.

If you have any guestions regarding this matter, please contact me at (415) 945-15631.

Sincerely, 9 W Z LMA'

Joseph Eischens
Engineering Technician

JE:mp

cc: Town of Fairfax Building Dept
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TOWN OF FAIRFAX
DEPARTMENT OF PLANNING AND BUILDING SERVICES

LETTER OF TRANSMITTAL

From: Fairfax Planning and Building Services Department

Date: August

To:

X

X

Town Engineer
Town Attorney

MMWD

Ross Valley Fire

Fairfax Police Dept.

Sanitary Dist. 1

Public Works Dept.

Marin County Health Dept.

142 Bolinas Road, Fairfax, California 94930
Phone (415) 453-1584 FAX (415)453-1618

Marin County Open Space Dist.

Other - Building Official

Address and Parcel No: 85 Bolinas Road, Suites 4 and 5; Assessor’s Parcel No. 002-122-27

Project Description: Conversion of two commercial suites from what used to be a restaurant/deli into 882
square feet of office space.

These plans are being transmitted for review either: a) prior to public hearings on discretionary permits before the Fairfax
Design Review Board and Planning Commission,; or, for review prior to issuance of a building permit. Please provide
our comments on the completeness and adequacy of the submittal for your agencies reviewing purposes within 10 days.

i Received Floor plan of proposed office suites
10/2/12
REMARKS NoO_ Comcgrrs. (58 )
o SE——

Please respond by ASAP or no later than October 18, 2012. Thanks

If you have any questions please contact:

Linda Neal, Senior Planner



