TOWN OF FAIRFAX
STAFF REPORT
Department of Planning and Building Services

TO: Fairfax Planning Commission

DATE: December 18, 2014

FROM: Jim Moore, Director of Planning and Building Services
Linda Neal, Principal Planner

LOCATION: 407 Forrest Avenue; Assessor’s Parcel No. 002-091-04

ZONING: Residential Single-family RS 6 Zone

PROJECT: Backyard deck

ACTION: Use Permit; Application # 14-45

APPLICANT: Gary Scozzafava

OWNER: Chae Sukyoung

CEQA STATUS: Categorically exempt, § 15303(e) and 15305(a)
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BACKGROUND

The 6,324 square foot property is a street to street lot sloping up from Forrest Avenue
to meet with Forrest Terrace. The site is developed with a 1,269 square foot, 3
bedroom, 1 % bath, single-family residence and detached 1 car garage that were

originally constructed in 1918.

DISCUSSION

The applicant is requesting approval for a 320 square foot pedestrian deck in the rear
yard. The deck will comply with the regulations for the Residential Single-family RS 6

Zone District where the property is located as follows:

Front Rear Combined | Side Combined | FAR | Lot Height
Setback | Setback | Front/rear | Setbacks | Side Coverage
Setback Setbacks
Required/ | 6 ft 12 ft 35 ft Sft&S | 20ft 40 | .35 28.51t,2
Permitted ft stories
Existing | 38 ft 69 ft 107 ft 35ft& | 1051t 20 .20 Unknown,
7 ft 2 stories
(house) &a
basement
Proposed | same 27 ft 65 ft same same 20 .20 Deck is 6
% ft above
grade

The project requires a Use Permit because the site is substandard in size and width. In
order to comply with the minimum parcel size and width requirement for the Residential
RS 6 Zone a parcel with a 20 % slope would have to be 12,000 square feet in size and
65 feet wide. The site is only 6,324 square feet in size and 50 feet wide. Therefore,

Town Code §17.080.050 requires that the deck be reviewed and be granted a Use

Permit by the Planning Commission.

The deck maintains the required setbacks and is well below the 15 foot height limit for
accessory structures reaching only 6 % feet above grade. Similar detached decks can
be found throughout Town so this type of construction is not unique and is commonly

found in all of the Town's residential zone districts.

Staff visited the site and has determined that there is adequate screening with tall
shrubs and a fence between the deck location and the nearest neighbor at 403 Forrest

Avenue.

The construction of the deck does not increase the lot coverage for the site because it
is pervious and therefore exempt from being included in the lot coverage calculation per

Town Code §17.008.020, Definition of Lot Coverage.
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The deck will be located on the site in an area already disturbed by previously terracing
so the construction will not require significant excavation or fill and will not require the
removal of any trees.

OTHER AGENCY/DEPARTMENT COMMENTS/CONDITIONS

The only agency that commented on the project was the Ross Valley Fire Department.
They indicated that the deck must comply with the 2013 California Building Code
Chapter 7A requirements for wood decking material which require the use of only fire
retardant or resistant materials.

RECOMMENDATION

Move to apprdve to approve application # 14-45 based on the following findings and
subject to the following conditions:

Recommended Findings

1. The approval of the use permit will not constitute a grant of special privilege and
will not contravene the doctrines of equity and equal treatment because the deck
will comply with setback, lot coverage and height regulations set forth in the
Residential Single-family RS 6 Zone District.

2. The 320 square foot deck will not cause excessive or unreasonable detriment to
adjoining properties or premises, or cause adverse physical or economic effects
thereto, or create undue or excessive burdens in the use and enjoyment thereof,
or any or all of which effects are substantially beyond that which might occur
without approval or issuance of the use permit.

3. Construction of the proposed pedestrian deck in the rear yard of this property is
not contrary to policies found in the 2010-2030 Fairfax General Plan or in the
Fairfax Zoning Ordinance, Town Code Title 17.

4. Approval of the use permit allowing the deck will result in equal or better
development of the premises than would otherwise be the case, and will not
negatively impact any public interest or endanger the general health, safety or
welfare of the community.

Recommended Conditions
1. The applicant shall obtain a building permit for the deck and comply with all
requirements of the Ross Valley Fire Department and Fairfax Building Official

prior to and during construction.

2. Notwithstanding section # 17.38.050(A) of the Fairfax Zoning Ordinance, any
changes, modifications, additions or alterations made to the approved set of

(V)
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plans will require a modification of Application # 14-45. Any construction based
on job plans that have been altered without the benefit of an approved
modification Use Permit 14-45 will result in the job being immediately stopped
and red tagged.

3. The applicant and its heirs, successors, and assigns shall, at its sole cost and
expense, defend with counsel selected by the Town, indemnify, protect, release,
and hold harmless the Town of Fairfax and any agency or instrumentality
thereof, including its agents, officers, commissions, and employees (the
“Indemnitees”) from any and all claims, actions, or proceedings arising out of or
in any way relating to the processing and/or approval of the project as described
herein, the purpose of which is to attack, set aside, void, or annul the approval of
the project, and/or any environmental determination that accompanies it, by the
Planning Commission, Town Council, Planning Director, Design Review Board or
any other department or agency of the Town. This indemnification shall include,
but not be limited to, suits, damages, judgments, costs, expenses, liens, levies,
attorney fees or expert witness fees that may be asserted or incurred by any
person or entity, including the applicant, third parties and the Indemnitees,
arising out of or in connection with the approval of this project, whether or not
there is concurrent, passive, or active negligence on the part of the Indemnitees.

Nothing herein shall prohibit the Town from participating in the defense of any
claim, action, or proceeding. The parties shall use best efforts, acting in good
faith, to select mutually agreeable defense counsel. If the parties cannot reach
agreement, the Town may select its own legal counsel and the applicant agrees
to pay directly, or timely reimburse on a monthly basis, the Town for all such
court costs, attorney fees, and time referenced herein, provided, however, that
the applicant’s duty in this regard shall be subject to the Town’s promptly
notifying the applicant of any said claim, action, or proceeding.

ATTACHMENTS

Project plan set
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